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BOARDS AND COMMISSIONS
IN NEBRASKA, 1998

Introduction

Nebraska has more than 250 statutorily created boards and com-
missions that perform a variety of governmental functions. Often,
boards and commissions serve narrow functions within larger agen-
cies of government (for example, the Alcoholism and Drug Abuse
Advisory Committee within the Department of Health and Hu-
man Services), and, taken as a whole, they comprise a large seg-
ment of what are known as the “noncode” agencies of government
(for example, the Corn Board, the Nebraska Liquor Control Com-
mission and the Foster Care Review Board). Their duties include
regulatory, licensing, administrative, and oversight functions.

In 1997, the Executive Board of the Legislative Council requested
that the Legislative Research Division (LRD) compile and annu-
ally update a list of statutorily created boards and commissions.
This publication contains that updated list. An updated list of non-
statutory boards and commissions is also included. These lists were
originally included in an LRD report on the process by which the
Legislature confirms gubernatorial appointeés. That report, LR 301
(1997): Legislative Confirmation of Gubernatorial Appointments, also
contained information explaining the appointment process in Ne-
braska, which has been included in Appendix A.

Two sources greatly aided the development of this list: A report
by the Government, Military, and Veterans Affairs Committee,
chaired by Senator DiAnna Schimek, entitled Nebraska Boards and
Commissions, Decemnber 1994, and the Governor’s Office, particu-
larly former staff person Tamimy Ward, who provided a listing of
boards and commissions for which the Governor makes appoint-
ments.

1998 Action
Affecting Boards
and Commissions

In 1998, the Legislature created twelve new boards-or commissions,
disbanded one, and deleted obsolete statutory language regarding
a commission that terminated in 1996. Of the new boards created
by the Legislature, seven are permanent entities and five have a
limited life. The Governor created three new commissions by ex-
ecutive order in 1998,



The Temporary Panels

Four of the legislatively enacted panels were created to study spe-
cific issues and present their findings by a date specified. Another
panel was set up to help implement a new regulatory statute. The
following five panels are temporary in nature; each was created to
undertake a specific task, with no further duties enumierated in
statute. However, only one of the five has “sunset” language in its
enacting provisions.

The Title XXI Committee (LB 1063). This committee’s mandate is
to study the use of private insurers as an alternative to Medicaid
for providing health insurance coverage to low-income children as
authorized by Title XXI of the Social Security Act (1997), also
known as the State Children’s Health Insurance Program. The
committee is to submit a report to the Legislature by September 1,
2000.

The Task Force for the Nebraska State Radio Communication
System (LB 1120). This task force was to study the development of
a statewide emergency radio communication system. Specifically,
the task force was to determine what would be necessary to imple-
ment such a system. The task force was to present its findings,
including any recommendations for legislation, to the Governor
and Legislature by January 1, 1999.

The Juvenile Justice Task Force (LB 1073). This task force was to
determine legislative and executive actions necessary to address gaps
in the organization and delivery of juvenile services. It was to sub-
mit its report to the Governor and the Legislature by December
15, 1998,

The Task Force to Study Service Delivery for Mental Iliness and
Substance Abuse (LB 1354). This task force, in consultation with
the Mental Health Planning Council, was to study the financing,
appropriate setting for, and delivery of services to persons with
mental illresses or addictions. The task force was to submut its
findings to the Governor and the Legislature by December 15, 1998.

The Livestock Waste Management Task Force (LB 1209). This
task force was set up to assist the Department of Environmental
Quality in implementing the Livestock Waste Management Act
created pursuant to LB 1209, By statute, the task force ceased to
exist on December 1, 1998, after delivering its report to the Natu-
ral Resources Commiittee of the Legislature.



New Permanent Boards and Commissions

Seven new permanent boards or commissions were created by the
Legislature in 1998. They are:

The Propane Education and Research Council (LB 699). LB 699
provides for the structure and duties of the council. Creation of the
propane council must be ratified by members of the retail propane
industry in a referendum before it can begin operation. The council’s
function is to educate the public and industry employees about
safety procedures in the storage, handling, transportation, and use
of propane in residential, commercial, or agricultural applications.

The Nebraska Information Technology Commission (LB 924). This
commission was originally created by Executive Order. Its statu-
tory duties are to: develop a statewide technology plan; create an
information clearinghouse; establish minimum standards and re-
view procedures; establish technical advisory groups to study and
make recommendations on specific topics and projects; and make
recommendations regarding technology investments to the Gover-
nor and the Legislature. LB 924 also establishes a technical review
panel to evaluate any technology project or request for funding
recommended by the technology commission.

The Excellence in Health Care Council (LB 1070). This council 1s
established within the Department of Health and Human Services
Finance and Suppert for purposes of awarding grants and provid-

ing loan guarantees for public health projects using a trust fund
established by LB 1070.

The Nebraska Pesticide Board (LB 1126). This board is to advise
the Nebraska Department of Agriculture in the implementation of
the Buffer Strip Act, the use of proceeds from the Buffer Strip In-
centive Fund, and the approval of the buffer strip plan as autho-
rized under LB 1126. (Buffer strip is defined in LB 1126 as “a strip
of vegetation used to intercept or trap field sediments, organics,
pesticides, and other potential pollutants before they reach surface
water.”)

The Governor’s Residence Advisory Committee (LB 1129). This
committee is to conduct an inspection of the Governor’s residence
in June of each year and report on the inspection to the Governor
within 30 days. The report is to include any recommendations for
major maintenance or répair projects.

The Board of Geologists (LB 1161). This board, to be comprised of
professionals in the field of geology, is to administer the Geologists
Regulation Act, created pursuant to LB 1161.



The Medical Literature Review Panel (LB 1162). This panel of
five medical experts is to advise the Director of Insurance in dis-
putes regarding what is deemed to be acceptable “medical litera-
ture” for purposes of recognizing a drug or combination of drugs
for treating cancer, HIV, or AIDS under the provisions of LB 1162.

Disbanded Boards and Commissions
Legislation felled two previously existing panels. They were:

The Special Education Accountability Commission (LB 1). The
duties of this commission were eliminated during the 1998 Special
Session.

The Housing Code Task Force (LB 897). During the regular ses-
sion, the Legislature removed obsolete language referencing this
task force, which terminated on December 31, 1996.

Other Changes of Note

While this annual publication does not purport to chronicle every
change affecting existing boards and commissions (such as changes
in the number of members or length of their terms of service),
there have been some changes in regard to structure, appointment
process, and expenses that may be of interest to legislators.

Such changes were made to five previously existing boards or com-
missions during the 1998 legislative session. They are:

The Niobrara Scenic River Local Management Council is a cre-
ation of the federal government, established pursuant to the
Niobrara Scenic River Designation Act of 1991, Public Law 102-
50. In 1998, the Legislature voted to provide state funding to the
council via LB 656. The approved funding is as follows: $100,000
in FY1998-99; $50,000 in FY'1999-2000; and $25,000 in FY2000-01.

The Rural Development Commission, previously located within
the Nebraska Department of Economic Development, was trans-
formed into a state agency with the adoption of LB 1053. The leg-
islation also made some changes in the commission’s membership
structure. ’

The Techunical Advisory Committee, which makes recommenda-
tions regarding the Petroleum Release Remedial Action Act, was
put under the aegis of the Department of Environmental Quality
via LB 1161, and its duties were expanded.

The Task Force for Building Renewal will have its administrator
appointed by the Director of Administrative Services under the



terms of LB 1129. Previously, this appointment was made by the
Governor.

The Nebraska Hall of Fame Commission will be administered by
the Nebraska State Historical Society following the enactment of
LB 1129.

Nonstatutory Boards and Commissions

The assorted boards, commissions, task forces, councils, and com-
mittees that are not created in state statute come into existence in a
number of ways, chief among them, executive order of the Gover-
nor. Such groups are also created by state agencies, often to imple-
ment. a federal governmental program or project. Others come
into being as creations of state boards or commissions. By their
nature, they are difficult to track. The listing of these entities, there-
fore, should not be considered exhaustive.

'The: Governor created three new nonstatutory panels in 1998.
They are:

The Human Resources Investment Council, executive order no.
97-5.

The Commission on Housing and Homelessness, executive
order no. 98-4.

The Commission on Non-traditional Work Opportunities for
Women, executive order no. 98-2.

Expenses

The majority of statutorily created boards and commissions reim-
burses members for expenses, as provided in statutes creating the
boards and commissions. However, even when this language is
lacking in the enacting statute, the members of boards and com-
missions are reimbursed for expenses under Neb. Rev. Stat. sec.
81-1178, which reads:

Any member of any state commission, council, com-
mittee, or board which has been created by statute
shall be entitled to be reimbursed for expenses in
the same manner as provided in sections 81-1174 to
81-1177 fot state employees whether or not specific
reference is made to such sections. (Emphasis added.)

Further, Neb. Rev. Stat. sec. 81-1179 extends authorization to pay
expenses for members of “any state commission, council, com-
mittee, or board (which) is necessary for the purpose of compli-
ance with acts of Congress. . ..” Generally, the expense funding is



provided by the federal government as part of the grant or act au-

thorizing the panel. Finally, for the members of panels not cov-
ered by the above two statutes, Neb. Rev. Stat. sec. 81-1180 ertitles
them to expense reimbursement

if an appropriation is made for such purpose and if
the reimbursement is approved by the Governor or,
in cases in which the commission, council, commit-
tee, or board has been created to assist the Legisla-
ture in the performance of its duties, by the Execu-
tive Board of the Legislative Council.

These latter panels are usually advisory committees created by statu-
torily created boards and commissions.

Neb. Rev, Stat. secs. 81-1178, 81-1179, and 81-1180 were enacted
via Laws 1977, LB 365, as a result of a situation in which members
of the Nebraska Commission on the Status of Women and the
State Personnel Board were receiving expenses despite the absence
of statutory language authorizing such expenditures. An Attorney
General’s opinion held that statutory language was needed to au-
thorize payment for expenses. The lack of statutory language was
considered an oversight, since similarly situated boards and com-
missions were authorized to pay expenses to members engaged in
the business of the board or commission and the practice of paying
expenses had been “traditional” (floor debate, LB 365). Also dur-
ing floor debate, it came to light that an additional 20 to 25 boards
or commissions were in the same situation of retmbursing expenses
without statutory authorization. Therefore, the statutory language
was broadened beyond the initial two boards. Additionally, LB
365 permitted the retroactive payment of expenses. This is codi-
fied at Neb. Rev. Stat. sec. 81-1181.

Nebraska Boards
and Commissions
Tables

The following tables list the statutorily created boards and com-
missions in Nebraska, whether legislative confirmation is required
for appointees, the per diem rate if paid, and whether expenses are
authorized within the statute creating the board or commission:
The first chart, the 1998 Update, lists only those boards and com-
missions created during the 1998 legislative session. Appendix C
provides a list of the nonstatutory boards and commissions. The
boards and commisssions on this latter list do not require legisla-
tive confirmation and are generally the creation of the Governor

ora state department or agency in concert with a federal program.
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APPENDIX A

The A_ppointment Process in Nebraska

The procedures in Nebraska by which an appointee goes from nomination
by the Governor to confirmation by the Legislature is standard and somewhat
perfunctory. The rules governing the confirmation process can be found at Rule

3-4(e)(i1)-(v) and Rule 3-13 of the Rules of the Nebraska Unicameral Legislature. A
copy of the pertinent rules has been placed in Appendix B. Additionally, Article
IV, secs. 10 and 12 of the Nebraska Constitution define the parameters for ap-
pointments to boards and commissions. Sec. 10 applies to initial appointments by
the Governor of officials whose appointment or election is not otherwise pro-
vided for by law and sec. 12 applies to vacancies in nonelective state offices.

Once the Governor’s appointees have been forwarded to the Legislature,
the Executive Board sitting as the Reference Committee refers all appointees to
the appropriate standing committee in the same manner it handles bills and reso-
lutions. Subject matter determines the committee to which appointees are re-
ferred; for example, appointees to the Motor Vehicle Licensing Board would be
referred to the Transportation Commmittee.

The Clerk’s office is. responsible for collecting and disseminating to the
appropriate committee all the paperwork regarding a nomination as required by
Rule 3-4{e)(iii). This paperwork consists of: (1) the nomination letter from the
Governor, which is also printed in the Journal; (2} a certificate of appointment;
(3) the nominee’s resume or, lacking that, a copy of the executive application
form which the nominee has completed for the Governor; and, (4) a financial
disclosure statement, if required. The first three items are provided by the
Governor’s office; the latter comes from the Accountability and Disclosure Com-
mission. All of this material is then forwarded to the relevant committee.

Once received by committee, the respective committee clerks are respon-
sible for contactingthe appotntees to schedule a hearing and notifying the Clerk
of this hearing date. All appointees are required to attend this hearing, unless
“waived for good cause” (Rule 3-4 (¢)(iv)) by a majority vote of the committee.
Several committee clerks with whom we spoke indicated that their committee
chairs were more likely to waive appearances by reappointees rather than persons
appearing for the first time. Page 3 of the Committee Clerk’s Manual addresses
these duties and the manual also provides a list of sample questions for conduct-
ing confirmation hearings. Appointment hearings, as are all hearings before com-
mittees, are governed by Appendix “A” to Rule Three, Model Committee Rules.

Once the hearing is completed, the committee generally votes on the ap-
pointees in executive session and then forwards a copy of the Standing Commit-
tee Report for Gubernatorial Appointments with its recommendation, including
a record vote of each senator on the committee, to the Clerk. If approved by the
committee, the appointment is then scheduled for a vote by the full Legislature.
Appointment letters received by the Clerk in the last eight calendar days of any
regular legislative session are deferred until the next regular or special session.
The Clerk’s Office does not keep a tally of those appointees who have been re-
jected, but this is apparently a rare phenomenon.
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APPENDIX C

Nonstatutory Boards and Commissions
(including governor-appointed and federally created entities)

Alcohol Abuse, Governor’s Advisory Council on the Prevention of,
Agriculture Advisory Committee, Governor’s

Alzheimer’s Disease and Related Disorders Task Force

Beef Industry Food Safety Council

Criminal Justice Drug and Violent Crime Policy Board

Children, Commission for the Protection of

Deaf and Blind, Special Education Advisory Council Ad Hoc Committee on
Developmental Disabilities, Governor’s Planning Council on

Early Childhood/Disabilities, Interagency Coordinating Council for
Education, Commission on Block Grants for

Education of Homeless Youth Advisory Committee

Emergency Response Commission, State

Employment of People with Disabilities, Commission on

Fuels Commuittee, Alternative

Gifted Children, National Advisory Council for

Goals 200C Panel

Governor’s Prevention Award

Harlan County Lake Citizens Advisory Committee

Health Promotion and Physical Fitness Council, Governot’s
Heartland Expressway Study Advisory Committee

Historical Records Advisory Board

Holocaust Memorial Council, U.S,

Homeless, Interagency Council on the

Housing and Homelessness, the Commission on

Housing Commission, Affordable

Humian Resources Investment Council, The

Humanities Council, Nebraska

Industrial Competitive Alliance, Nebraska



29.
30.
31.
32.
33.
34.
35.
36.
37.
38.
39.
40.
41.
42.
43.
44.
45,
46.
47.
48.
49,
50.
51.
52.
53.
54,
55,
56.
57.
58.

Information Resources Cabinet

Information Technology Outreach Group

Interagency Coordinating Council

Juvenile Justice, Coalition for

Independent Living Council Literacy Advisory, State
Lottery Review Commission

Keep Nebraska Beautiful Committee, Governor’s

Missourl Basin States Association

National Governors’ Association Award

Nebraska Commission for National and Community Service
Nebraska Forum Commission

Nebraska Scenic River Advisory Commission
Non-traditional Work Opportunities for Women, The Commission on
Old West Trail Foundation

Platre River Whooping Crane Maintenance Trust

Property Tax Review Committee

Real Estate Assessment Review Task Force, Governor’s
Recreational Trails Committee, Nebraska State
Rehabilitation Advisory Council, State

Research, Experimental Program to Stimulate Competitive “EPSCOR”
Solid Waste Advisory Committee, State

Strategic Air Command Memorial Society Board

Systemic Initiative Steering Committee, “SSI Committee”
Tourism Advisory Committee

Tourism, Select Committee on

Urban Advisory Team, Governor’s

USS Nebraska Commissioning Committee

Water Council

Welfare Reform Task Force

Youth Advisory Board, Governor’s
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