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LEGISLATIVE BILL 1I14

Approved by the covernor March 14, 1986

Introduced by V- Johnson, 8

AN ACT relating to insurance; to amend sgctions 44-2407,
44-27L5, 44-3110. 77-9O7, and 77-9lO to
77-9T3, Reissue Revised statutes of Nebraska.
1943, secti.ona 13-206 and 77-9O4, Revised
Statutes Supplement, L944, and sections
13-2O3, L3-2O7, 44-4233, and 77-2734.03,
Revised Statutes Supplement, 1985, to define
and redefine termsi to change the premium tax
rate as prescribed; to provide for refunds as
prescribed; to provide a procedure to
challenge pa)ment of a tax as prescribed; to
require prepayments; to create a fund; to
change provisi.ons relating to ttre distribution
of such tax; to eliminate a premium tax; to
harmonj.ze provisj.ons; to provide duties for
the Revisor of Statutes, to provide an
operative date; to provide severabilj.ty, to
repeal the original sections, and also
sections 44-L213 and 77-9L4, Reissue Revised
Statutes of Nebraska, 1943, and section
77-9O9, Revised Statutes Supplement, 1984; and
to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section L3-2O3, Revised
Statutes Supplement, L985, be amended to read as
follows:

13-203. As used in the community Development
Assistance Act, unless the context otherwise requires:

(1) Business firm shall mean any business
entlty including a corporation, fiduciary, sole
proprietorship, partnerstrip, or corporation having an
election in effect under subchapter s of the Internal
Revenue Code subject to the state income tax imposed by
section 77-27L5 or 77-2734.02 or an insurance company
paying a tax in this state pursuant to section 14-l2le7
77-9O8i ; et 77-999;

(21 Community services shall mean any type of
the following in a community development area: (a)
Emplolnnent training; (b) human services; (c) medical
services; (d) physical facility and neighborhood
development services; (e) recreational services or
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activities, (f) educational services; or (S) crime
prevention activities, including, but not limited to,
the instruction of any individual in the community
development area that enables him or her to acquire
vocational ski.Ils; counseling and advice; emergency
services; community, youth, day care, and senior citizen
centers; inhome services; home improvement services and
programs; and any legal enterprise which aids in the
prevention or reduction of crime;

(3) Department shall mean the Department of
Economj.c Development;

( 4) Dlrector shall mean the Director of
Economic Developmenti

(5) Community development area shall mean any
viIlage, city, county, or part thereof which has been
designated by the department as an area of chronic
economj.c distress;

(6) Communi-ty assistance shall mean furni.shing
financial assistance, Iabor, material, or technical
advice to aid in the physical improvement of any part or
all of a community development area;

<7') Community betterment organization shall
mean any organization performing community services or
offerj.ng communj,ty assistance in a community development
area and to which contributions are tax deductible under
the provisions of the Internal Revenue Service of the
United States Department of the Treasury; and

(8) Area of chronic economic distress shall
mean an area of the state which exceeds state averages
in a majority of the following categories:

(a) Unemployment;
(b) Percentage of the population below the

median family income;
(c) Vacant and substandard housi.ng stock,
(d) Depressed housing valuations; and
(e) Crime.
Sec. 2. That section 13-206, Revised Statutes

Supplement, 1984, be amended to read as follows:
L3-2O6. (1) The director shall adopt and

promulgate rules and regulations for the approval or
disapproval of the program proposals submitted pursuant
to section 13-205 taking j-nto account the economic need
Ievel and the geographic distribution of the population
of the community development area. The director shall
also adopt and promulgate rules and regulations
concerning the amount of the tax credit for which a
program shall be certified. The tax credits shall be
available only for those contributions to a certj.fled
program which may qualify as a charitable contribution
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deduction on the federal income tax return filed by the
business entity making such contribution. The decision
of the department to approve or disapprove aII or any
portion of a proposal shall be in writing- If the
proposal is approved, the maximum tax credit allowance
for ttre certlfied program shall be stated along wi.th the
approval. The maximum tax credit allowance approved by
the department shall be final for the fiscal year in
which the program is certified. A copy of al] decisions
shall be transmj.tted to the Tax Commissioner. A copy of
aII credi.ts allowed to business firms under seetiens
44-l?13; section 77-9O8-; and 77-999 shall be transmitted
to the Director of Insurance.

(2) For aLl business firms e).igible for the
credi.t allowed by sectlon I3-2o7, except for insurance
companies paying an annual tax in this state pursuant to
Beet+6ns 11-1213; section 77-908, and 77-9e9r the Tax
Comnj.ssj.oner shall provide for the manner in which the
credit allowed by section l3-2O7 shall be taken and the
forms on which such credit shal,I be allowed. The Tax
Comissioner strall adopt and promuJ-gate ruLes and
regulations for the method of providing tax credits.
The Director of Insurance shall provide for the manner
in which the credit allowed by section l3-2O7 to
insurance companies paying an annual tax in this state
pursuant to seetiens 44-1?137 section 77-9O8; and 77-999
shall- be taken and the forms on vrhich such credit strall
be allowed. The Director of Insurance shall adopt and
promulgate rules and regulations for the method of
providing the tax credit. The Tax Comissioner strall
aIlor., against any income tax due from the insurance
companies paying an annual tax in this state pursuant to
aeetiena 44-1213t section 77-9Q8t and 77-999; a credit
for the credit provided by section l3-2O7 and allowed by
the Director of Insurance.

Sec. 3. That secti.on l3-2O7, Revised Statutes
Supplement, 1985, be amended to read as follows:

L3-2O7. (1) Any busj.ness firm vrhich plans to
or which has contributed to a certified program of a
community betterment organization may apply to the
department for auttrorization for a tax credit for the
contribution to ttte certified program in an amount up to
but not exceedj.ng the maximum tax credit allowed by the
department. The maximum tax credit allowed by the
department for each approved business firm shall be in
an amount which does not exceed forty per cent of the
total amount contributed by the busj.ness firm during its
taxable year to any programs certified pursuant to
section 13-205. The director shall send a copy of the
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approved application which includes the amount of the
tax credit to be allowed and a certification by the
department that the contributj.on tras been paid as
proposed by the busj.ness firm to the Tax Commj.ssj.oner
who shall grant a tax credit against any tax due under
sections 77-2715 and 77-2734.O2 and to the Director of
Insurance who shall grant a tax credit against any tax
due under seetions 4+-l?l3a section 77-9OA= ; aRd
7]-9e9:

(2) No tax credit shall be granted to any
business firm in this state pursuant to the Community
Development Assistance Act for acti.vities that are a
part of j-ts normal course of business. Any tax credit
balance may be carried over and applied against the
busj.ness firm's tax liability for the next five years
lmmediately succeeding the tax year in which the credit
was first a]lowed.

Sec. 4. Commencinq with anv fee or charqe
imposed for 1985 or anv subsequent year. whenever it
appears to the satisfaction of thd Director of Insurance
ttrat. because of a mistake of fact. error in
calculation- or erroneous i.nterpretatj.on of a statute of
this or anv other state. district. province. territorv-
or country, any fee or charoe. excludj.nq taxes- has beenpaid to the director pursuant to anv provision of law
which is not required bv law or which is in excess of
the amount leqaflv charqeable- he or she shall have tlte
authority to refund the amount of such pavment or
overpavment. The iefund may be made by apDlvinq such
amount towards the payment of other like or similar fees
or charqes- except taxes, alreadv due or which may
become due until such payment or overpayment has been
fully refunded. No amount shall be refunded for pavment
or overpayment made after two vears have elapsed from
the end of the vear for which any fee or charqe waspayable. This section shall not authorize or permj.t
refundinq of ar)v taxes-

Sec. 5. That sect.ion 44-2407, Reissue Revised
Statutes of Nebraska, 1943, be arirended to read as
foI lows:

44-240'7. (1) The association shall:
(a) Allocate claims paid and expenses incurred

among the tllree accounts separateLyT and assess member
insurers separately for each account j-n the amounts
necessary to pay the obligatj.ons of the association
under the pfevisions of section 44-24Q6- ; luhe expenses
of handling covered claims- ? the cost of examinations
under the prov+siona of sections 44-2412 and 44-24L3- ?
and other expenses authorized by see€ioHs 44-24e1 te
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44-2414 the Nebraska Property and Liabilitv Insurance
Guaranty Association Act. The assessments of each
member insurer shall be in proportion that the net
dj.rect r./ritten premiums of such member insurer, on the
basis of the insurance in the account involved, bears to
the uet direct written premiums of all member insurers
for the same period and in the same account for the
cal-endar year precedj.ng the date the member insurer
becomes an insoLvent insurer. After an i.nitial
assessment has been made for an insolvency, any
subsequent assessments for that insolvency may be
calculated in ttre same manner as the initial assessment
and may use the same calendar yearts net direct written
premi.ums as were used in determining the ori.ginal
assessment. The association may make an assessment for
the purpose of meeting admj.nj.strative costs and other
general expenses not rel.ated to a partj.cular impaired
insurer, not to exceed fifty dollars per member company
in any one year. Each member insurer shall be notified
of the assessment not Iater than thirty days before it
is due. Except for such administrative assessment, no
member insurer may be assessed in any year on any
account an amount greater than one per cent of that
member insurer's net direct written premiums for the
preceding calendar year on the ki.nds of j.nsurance in the
account- The associati.on may defer, in whole or in
part, the assessment of any member insurer j.f the
assessment would cause ttre member insurer's financial
statement to reflect amounts of capital or surpLus less
than the minj.mum required for a certificate of authority
by any jurisdiction in which the mem.ber insurer is
authorized to transact business as an insurer. Deferred
assessments shall be paid v/hen such payment wiIl not
reduce capital or surplus below such required minimum
amounts. Such deferred assessments wtren paid shall be
refunded to those member companies that received larger
assessments by virtue of such defermentT or- in the
discretion of any such company, credited against future
assessments. No member insurer may pay a dividend to
stockholders or policyholders while such insurer has an
unpaid deferred assessment;

(b) Handle claims through its employees or
through one or more j.nsurers or other persons designated
by the association as a servici.ng facility.__gXCggE :
PRoVIEEET that the deslgnation of a servicing facili.ty
shall be subject to the approval of ttre director and
such designation may be declined by a member insurer;

( c ) Reimburse any servicing facility for
obligations of tl.e association paid by the facility and
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for expenses incurred by the facility while handling
claims on behalf of the associationT and such other
expenses of the association as are authorized by
seetieae 44-24e1 te 44-24+8 the Nelbraska Property and
Liabilitv Insurance Guarantv Association Actj and

(d) Issue to each insurer payj.ng an assessment
under this section a certificate of contributi.on in
appropriate form and terms as prescribed by the director
for the amount so paid. AII outstanding certj.ficates
shall be of equal dignity and prj.ority without reference
to amounts or dates of issue- Such certificate of
contribution shaLl be shown by the insurer i.n its
fi.nancial statehent as an admitted asset- The insurer
shall have the right to show a certifj-cate of
contribution as an admitted asset at percentages of
original face amount for calendar years not to exceed
the following: One hundred per cent for the calendar
year of issuance; eighty per cent for the fi.rst calendar
year after the year of i.ssuance; sixty per cent for the
second calendar year after the year of issuance; forty
per cent for the third calendar year after the year of
issuance; and twenty per cent for the fourth calendar
year after the year of issuance. The insurer shalL
offset not to exceed the amount written off by it in a
calendar year under this section against its tax
liabi.Iity imposed by seetioHs 14-*.?*3; section 77-9087
anC 77-999 to the state accrued with respect to business
transacted in such year. Should the association recover
any sum representing amounts prqvj.ously written off by
member insurers and offset agai.nst taxes imposed by
seetions 44-+2*37 section 77-9OA, and 7]-9997 such
recovered sum shall be paid by the association to the
Director of Insurance who shall handle such funds i.n the
same manner as provided in Chapter 77, article 9.

(2) The association may:
(a) Appear in, defend, and appeal any actioni
(b) Employ or retain such persons as are

necessary to handle claims and perform other duties of
the association;

( c ) Borrow funds necessary to effect the
purposes of the Nebraska Propertll and Liabilitv
Insurance Guaranty Association Act seetions 44-24e1 to
44-2414 in accord hrith the plan of operation;

(d) Sue or be sued;
(e) Negotiate and become a party to suctr

contracts as are necessary to carry out the purpose of
seetioas 44-2491 te 44-2418 such acti

(f) Perform such other acts as are necessar
proper to effectuate the purpose of seetiens 44-24eor v

I
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te 44-?418 such act; and
(S) Refund to the member insurers in

proportion to the contribution of each member insurer to
any account that amount by trhich the assets of the
account exceed the l.iabilitj.esT if. at the end of any
calendar year, the board of directors fj.nds that the
assets of the association in the account exceed the
Iiabilities of that account as estimated by the board of
directors for the coming year.

Sec. 6. That section 44-2716, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
follows:

44-27f6. (1) Unless a longer period has been
allowed by the director, a member insurer shall, at its
option, have the right to show a certificate of
contribution as a nonadmitted asset in the form approved
by the director pursuant to subsection (8) (7) of
section 44-27OA, at percentages of the original face
amount approved by the director, for calendar years not
to exceed the following:

(a) One hundred per cent for the calendar year
of issuance;

(b) Eighty per cent for the first calendar
year after the year of j.ssuance;

(c) Sixty per cent for the second calendar
year after the year of issuance;

(d) Forty per cent for the third calendar year
after the year of issuance;

(e) Twenty per cent for the fourth calendar
year after the year of issuance; and

(f) Zero per cent for the fifth calendar year
after the year of i.ssuanceT and thereafter.

(2) The insurer may offset the amount written
off by it in a calendar year under thc previa*ons cf
subsection (1) of this section against its premium tax
liability to this state pursuant to the provia*one ef
seetiens 44-1?137 section 77-9O8; axd 77-9997 accrued
with respect to business transacted in such year.

(3) Any sums acquired by refund pursuant to
subsection (6) of section 44-2708 from the association
which have previously been written off by contributing
insurers and offset against premium taxes as provided in
subsection (2) of this sectionT and are not then needed
for purposes of Chapter 44t shalL be pai.d by the
associ.ati.on to the director who shall handle such funds
in the same manner as provided for in section 77-912.

Sec. 7. That section 44-3110, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
follows:
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44-3110. (1) In addition to the premium tax
prescribed in seetiotre 77-9e7 t6 ]7-914 Chapter 77-
article 9, every professional association mutual
insurance company licensed pursuant to the Nebraska
Professional Association MutuaI Insurance Company Act
seetieHs 114-3lel to 44-31+2 shall, on or before March 1
of each year, pay an admj.nistrative fee to the director
in the amount of three-tenths of one per cent of the
gross amount of direct-writing premiums received by it
during the preceding cal-endar year for business done in
this state-

(2) The computation of the admirlistrative fee
shaLl be made on forms furnished by the Department of
Insurance and the fee shall be forwarded to the
department together with a sworn statement by an
approprj.ate officer of the company attesting the
accuracy of the fee computation, The department shall
furnish such forms prior to the end of the year for
which the fees are payable.

(3) The director shal] rescind or refuse to
reissue the license of any company which fails to remj.t
the admj.nistrative fee in conformity with this section,
Prior to rescinding such Iicense. the di.rector shall
issue an order to the company directing the company to
show cause why such rescj.ssion should not be made. The
director shall give not Iess than ten daysr notice of a
rescission hearing before the department. ShouId the
company be aggrieved by such determination, an appeal
may be made under sections A4-917 and 84-918.

Sec. 8. That section 44-4233. Revised
Statutes Supplement, 1985, be amended to read as
foIIo!.rs:

44-4233. Any insurer subject to premium tax
Iiability imposed by section 41-+2+?; 77-9O8t er 77-9€9
may offset assessments paid to the pool by such insurer
in a calendar year against its tax liability.

Sec. 9. That section 7'7-907, Reissue Revi,sed
Statutes of Nebraska, 1943, be amended to read as
fo I Iows :

77-9O7. As used in seetisns 7?-Se? to 77-9*ll
Chapter 77. article 9, unless the context otherwise
requi res:

(1) Domestic, foreign, and alien insurance
companiesT and departnen€ shall have the meanitrgs as set
forth in secti.on 44-lO3 and shall include reciprocal or
interinsurance exchanqes and their desiqnated
attorneys-in-fact as defj.ned in Chapter 44- article 12;

(2) Department sha1l mean the Department of
I nsurance :
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1|lL Director shall mean Director of Insurance;
(4) (3) Premiums shaIl mean the consideration

paj-d to insurance companies for insurance and shaII
include policy fees, asseSsments, dues, or other simiLar
pa),ments except that premi.ums on pension,
profi.t-sharing, individually sponsored retirement plans,
and other enployee benef i t p+ans pelgiq!_!!al____qqEEEae!-g
which are described in section Ses tC, 818(a) of the
Internal Revenue code of L954, as amended, shall be
exempt from taxation;

(5) t4) License shall mean certificate of
authority as contemplated by section 44-1O5; and

(6I (5) Direct writing shalL mean insurance as
defined in section 44-102, but shall not include
reinsurance as defined 1n section 44-103.

Sec. 10. That section 77-9OA, Revised
Statutes Supplement, 19A4, be amended to read as
fo I lows :

77-9OA. Every foreiEn or alien insurance
company orqanized under the stock- mutual- assessment-
or reciorocal plan and every nonprofit hosoital service
corporation. except fraternal benefit societies- which
is are transacting business in this stateT exeept
fraterna* hreHefieiary ass6eia€ioH67 shall on or before
I'lareh I ef eaeh year May 1. 1986. and March I of each
year thereafter, in li.eu of any other intangible
property tax, pay a tax to the director of .g-nc tyo per
cent of the gross amour)t of direct writing premiums
received by it during the precedj.ng calendar year for
business done in this state- except that (1) for qroup
sickness and accident i.nsurance the rate of such tax
shaLl be five-tenths of one per cent and (2) for
oroperty and casualtv j.nsurance- excludincr individual
sickness and accident insurance- the rate of such tax
shall be six-tenths of one per cent for the 1985 taxable
vear- seven-tenths of one per cent for the 1986 taxable
vear- eiqht-tenths of one ner cent for the 1987 taxable
vear. and one per cent for the 1988 taxable vear and
each year thereafter- The taxable life iHsu?aHee
premiums shall include premi.ums paid on the lives of
persons resj.ding in thi.s state and premiums paj.d for
risks located in this state whether the insurance was
v/ritten in this state or not- includinq that po
a qroup premium paid which represents the oremium for
i.nsurance on Nebraska residents or risks Iocated in
Nebraska included within the oroup when the number of
Ii.ves in the qrouo exceeds five hundred. The tax shall
also appll to premiums received bv domestic comoanies
for insurance written on individuals residino outside
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this state or risks located outside this state if no
comparable tax is paid bv the dj.rect writinq domestic
companv to any other appropriate taxinq authoritv.
Companies whose scheme of operation contemplates the
return of a portion of premiums to policyholders,
without such policytrol-ders being claimants under the
terms of their policies, may deduct such return premiums
or dividends from their gross premiums for the purpose
of tax calculations- Any such insurance company shal.I
receive a credit on the tax imposed as provided in the
Communj.ty Development Assistance Act.

Sec. 11. That section 77-91,0, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
follows:

77-910. (1) The computation of the taxes as
provided in seetions 17-9gS and 7f-999 Chapter 77 -

article 9- shall be made on forms furni.stred by the
Department of Insurance; and shall be forwarded to the
department together with a sworn statement by an
appropriate fiscal officer of the company attestir)g the
accuracy of the tax computation. The department shaII
furnish such forms to the companies prier to the end 6f
the !.ea" for yhieh the taxes are payable together with
any information rel.ative to the taxes as may be needful
or desirable. Upon receipt of the tax payment, the
director shall audit and examine the computations and
satisfy himself or herself that the taxes have been
properly paid in conformity with the provisions of
seetions 7f-9e7 to 77-914 Chapter 77. article 9-

(2) Commencj.nq with taxes imposed for 1985 or
any subsequent year. whenever it appears to the
satisfaction of the di.rector that- because of a mistake
of fact. error in calculation. or erroneous
interpretation of a statute not pertainino to the
statuters constitutionality- any tax has been
erroneously paid to the director, he or she shall Ilave
the authoritv to refund or credit the amount of such
erroneous overpayment. The refund or credit mav be made
by applvinq such amount towards the oavment of other
similar taxes alreadv due or lrhich mav become due until
such overpay$ent has been fully reimbursed. A claj.m for
refund or credit of an overpayment of a tax caused by a
mistake of fact. error in calculation, or erroneous
interpretation of a statute not pertaininq to the
statuters colrstitutionali.ty shalL be fi led bv the
taxpaver v/j.thin one year from the date the overpayment
tras made or such claim shall be forever barred.

Sec. 12. That section 77-911, Reissue Revj.sed
Statutes of Nebraska, L943, be amended to read as
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foI Iows :
77-911. The director shall rescind or refuse

to reissue the license of any company which fails to
remit its taxes in conformity vrj.th the previs*ens ef
seetiona 71-9e7 be 7?-914 chapter 77. article 9. Prior
to rescinding such lj.cense, the director shall issue an
order to such company directing the company to show
cause why such rescission should not be made. He or she
shaLl in the order give not less than ten days' notice
for a hearing before the department. Should the company
be aggrieved by such determination, appeal may be had as
set forth in Chapter 44.

Sec. 13. That section 77-912, Reissue Revi.sed
Statutes of, Nebraska, \943, be amended to read as
fo 1 lows :

77-912. The Director of Insurance shalL
transmit one half of the taxes paid in conformity vrith
the provisicas of eeetione 77-9e7 to 77-9+4 Chapter 44-
article 1- and Chapter 77. article 9. to the State
Treasurer and one half of such taxes paid to the General
Eund promptly upon completion of his or her audit and
examinationT and in no event Iater than June 1. 1986.

Xay I of the year inrnd Maw 1 6f cech
yhieh €he tax has been reeeiyed; PrevidedT that in the
event there +B a d*6pute as t6 the atisunt of the tax
payableT the p?6eeedi of the tax neeC not be tlaEsnitteC
by the direeter to the 6tate lIleaau"er uatil the
d*sl,6sition of the eoht?over6y?

Sec. 14- (1) Commenclno with taxes imposed
for 1985 or any subsequent year. if a taxpayer believes
any tax imposed pursuant to chapter 77- article f. is
unconstitutional and chooses to challenqe such tax- the
taxpaver shall pay the tax under protest and, within
thirty days after pavment or wittrin thirtv days after
the effective date of thi.s section. whichever is later.
initiate a court challenqe to the tax in the district
corlrt of Lancaster Collnty. which chalLenqe shaII be
heard by the district court de novo.

(2) If. bv judcrment or final order of anv
court of competent iurisdiction j.n this state in an
action not pendinq on appeal or error, it is adiudqed
and determined that such taxes are unconstituti.onal.
such taxes shall be refunded onlv bv applyinq such
refund as a credi.t aoainst the pavment of anv such tax
fallinq due thereafter unless special circumstances- as
determined by the director. require a refund.

Sec.15. No iniunction shall be oranted
restraininq the collection of taxes levied pursuant to
Chapter 77. article 9. The provisions of section 14 of
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this act shall be the exclusive remedv available to the
taxpayer.

Sec. 16. Anv political subdivlsion which has
received funds pursuant to section 77-913 shall not be
required to return anv funds received pursuant to such
section resultinq from a final order or iudoment of a
court that such tax is unconstitutional-

Sec. L7. Eor all taxable years commencinq on
or after January I- 1986. insurers transactinq insurance
in this state whose annual tax for the precedinq taxable
year was four thousand dollars or more shall make
prepayments of the annual taxes imposed pursuant to
Chapt.er 77. article 9. and related retaliatory taxes
imposed pursuant to Chapter 44. article 1.

Each insurer requi.red to make prepavments
shall remit such prepayments on or before Apri-I 15- June
15- and September 15 of the current taxable year.
Remittance for such prepavments shaII be accompanj.ed bv
a prepayment form prescribed by the dj.rector.

The amount of each such prepavment shall be at
Ieast one-fourth of either (1) the total tax pai.d for
the i.mmediatelv precedinq taxable year or (2) eiqhty per
cent of the actual tax due for the current taxable year.

The director, for qood cause shown. mav extend
for not more than ten davs the time for maki.nq a
prepavment. The extension may be oranted at any time if
a request for such extension is fi-led with the director
within or prior to the period for which the extension
mav be qranted. Insurers who fail to pay anv Dremium or
retaliatory tax. includinq orepavments. when due shall
pay interest at the rate prescri.bed by section
45-]04- 01, as such rate may from time to time be
adjusted by the Leqislature. until such tax is paid.
Any inqurer who fails to make the orepavments within the
prescribed time period or to obtain an extension shalI
be subject to the oenaltj.es orescribed in section
77-917.

The director shall immediately deposit one
half of the prepavments received in the Premi.um and
Retaliatorv Tax Susoense Eund. which fund is hereby
created- and one ]ralf of the prepayments received in the
General Eurld, On Mav 1 of each year ttre director shall
transfer alI of the interest earned in the Premium and
Retaliatory Tax Suspense Eund on the immedj.atelv
orecedinq vearrs prepavments to the General Eund and
transfer the balance of the orecedinq vear's preoavments
deposited in the Premium and Retaliatorv Tax Susoense
Eund to the Insurance Tax Eund. Any money j.n the
Premi-um and Retaliatorv Tax Suspense Eund available for
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investment shall be invested by the state investment
officer pursuant to sections 72-1237 to 72-1269.

Sec. L8. That section 77-913, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fo I lows :

77-913. The State Treasurer shall receive the
funds paj.d under the prov+6+cna ef seetiens 77-9€? te
17-9+1 pursuant to chaoter 77. article 9- and-_exgep!_-aE
provided in section 77-912 and section 17 of this act,
shall keep all money received in a separate fund to be
knovrn as ttre Insurance Tax Eund. Prior to JuIy 1- 1986-
and June I of each year thereafter, the State Treasurer
shall disburse a1l of the funds in the Insurance Tax
Eund on lilay + +ast paet June 1. 1986. and May 1 of each
year thereafter, as follolrs:

(1, Fifty per een€ 6f the tota+ sha]1 be
transferred to the sta€e 6ene"a+ Fundt and

(1) Ten (2f F*fty per cent of the total strall
be allocated to the counties proportionately in the
proportion that the population of each county bears to
the entire state, as shoHn by the Last United States
government censusi

( 2'l Tllirtv per cent of the total shall be
allocated to incorporated muni.cipalities proportionately
in the proportion that the population of each
incorporated municipality bears to the total population
of aII incornorated municioalities. as determined by the
.Iast United States qovernment census; and

(3) Sixtv per cent of the total shall be
allocated to the State Department of Education for
distribution to school districts based on the pro rata
enumerati.on of chil-dren between the aqes of fi.ve and
eiqhteen years in each school district. The
Commissioner of Education shaII certifv the amount
allocated to each schooL district to the Director of
Administrati"ve Services who shalI- on JuIv 1- 1986. and
Jutre 1 of-each vear thereafter, drahr a warrant on the
State Treasurer in favor of each strch school district
for the respective amour)ts so certified bv the
commi. ssioner .

Sec- 19. That section 77-2734.O3, Revised
Statutes Supplement, 1985, be amended to read as
foI Iows :

77-2734.O3. (1) Any (a) corporation subject
to tax under Chapter 77- article 9, aeetion 44-+2*3i
?7-9Q8; 7f-9Q9; or section 81-523, (b) electric
cooperative organized under chapter 7Q, article 14, or
(c) credit union shall be credited, in the computation
of the tax due under thc tr"ov+si6lr6 cf the Nebraska
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Revenue Act of 1967, with the amount paid durj.ng the
taxable year as taxes in lieu of intangible tax.

(21 There shall be allowed to corporate
taxpayers a credit for nonhighhray use motor vehicle
fuels as provided in section 66-452.

( 3 ) There shalI be allowed to corporate
taxpayers a renewable energy source systems credit or a
builder's credit as provi.ded in sections 66-1048 and
66- 1050 .

(4) There shall be allowed to corporate
taxpayers a tax credit for contributions to community
betterment programs as provided in the Community
Development Assistance Act.

Sec. 20. The Revisor of Statutes shall assiqn
section 4 of this act to Chapter 44- article 1. and anv
reference to Chapter 44. article 1. shall be construed
to include such section.

The Revisor of Statutes shall assiqn sections
14. 15. 16- and 17 of this act to Chapter 77- article 9.
and anv reference to Chapter 77. article 9, shall be
construed to include such secti-ons.

Sec. 21. Thi.s act shall become operative for
aII taxable years commencing on or after January 1,
1985.

Sec. 22. If any section in this act or any
part of any section shall be declared invalid or
unconstitutional, such declaration shall not affect the
validity or constitutionality of the remaining portions
thereof.

Sec. 23. That original sections 44-2407,
44-2716. 44-3110, 77-9O7, and 77-910 to 77-913, Reissue
Revj.sed Statutes of Nebraska, 1943, sectj.ons L3-2O6 and
77-9O4, Revised Statutes Supplement, 1984, and sections
13-203 , l3-2O7 , 44-4233, and 77-2'734.03, Revised
Statutes Supplement, L985, and also sections 44-1213 and
77-914, Reissue Revised Statutes of Nebraska, 1943, and
section 77-9O9, Revised Statutes Supplemer)t, 1984, are
repealed.

Sec. 24. Since an emergency exists, this act
shall be i.n full force and take effect, from and after
its passage and approval, according to Iaw.
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