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LEGISLATIVE EILL 354
Approved'ty the Governor March 27, 1974

Introduced Lty Judiciary Cormittee, Luedtke, 2¢, Chen.;
Stull, 49; Carpenter, uB; Charbers, 118
beCanmp, 40; Fellran, 4; Barnett, 26;
Richendifer, 16

AN ACT to adopt the Netraska Protate Code; to provide an
operative date; and to repeal sections 8-136,
21-1797, 21-1798, and 40-117, Reissue Revised
Statutes of Nekraska, 1943, sections 24-606 to
24-618, Reissue Revised Statutes of Netraska,
1943, and arendments thereto, sections
25-21,168 to 25-21,179, Revised Statutes
Supplement, 1972, section 8-410.0%, BRevised
Statutes Supplement, 1973, all of Chapter 30,
Reissue Revised Statutes of Nektraska, 1943,
and amendwents thereto, except sections
30-103.01, 30-104, 30-1271 to 30-128, 30-238& to
30-243, 30-333, 30-809, and 3C-€10, and
article 16, and all of Chapter 38, Reissue
Revised Statutes of Netraska, 1943, and
amendments thereto, except sections 38-101,
38-114 to 38-117, and 38~509, and articles 10
and 11. 0

Be it enacted by the people of the State of Nebraska,

ARTICLE I
GENERAL PRCVISIONS, CEFINITICNS
AND PRCEATF JURISDICTICN
CF CCURT
EART 1
SHCRT TITLE, CCNSTRUCTICN, GENERAL PECVISICNS

Section 1. This act shall ke known and ray te
cited as the Nebraska Protate Code.

Sec. 2. {a) This code shall bte 1literally
construed and applied to promote its underlying FUCLpOSes
and policies.

(k) The underlyiny fpurposes and policies of this
code are:

{1) to sipplify and clarify the law concerning
the affairs of decedents, ®issing persons, prctected
persons, minors and incapacitated persons;

(2) to discover and make effective the intent of
a decedent in distriktution of his Froperty; '
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(3) to promote a speedy and efficient syster for
ligquidating the estate of the decedent and raking
distritution to his successors;

{4) to facilitate use and enforcetent of certain
trusts;

(5) to make uniform the law among the various
jurisdictions.

Sec. 3. Unless displaced Ly the garticular
provisions of this code, the principles of law and equity
supplement its provisions.

Sec. 4. If any provisicns of this ccde or the
application thereof to any person or circurstances 1is
beld invalid, the invalidity shall not affect cther
provisions or applications of the code which can te given
effect without the invalid provision or afpplication, and
to this end the provisions of this code are declared to
ke severatle.

sec. 5. This code is a general act intended as
a unified coverage of its subject matter and no rfpart cf
it shall te deesed impliedly repealed Ly sutsequent
legislation if it can reasonatly ke avoided.

sec. 6. Whenever fraud has teen perpretrated in
connection with any rroceeding or in any statement filed
under this code or if fraud is used to avoid or
circumvent the provisions or purposes of this code, any
person injured thereky may obtain appropriate relief
against the perpetrator of the fraud or restitution from
any person (other than a tona fide purchaser) lenefiting
from the fraud, whether innocent or not. Any rroceeding
nust ke commenced within two years after the discovery of
the fraud, but no gproceeding may ke kErought against one
not a pergetrator of the fraud later than five years
after the time of commission of the fraud. This section
has no bearing on remedies relating to traud gracticed on
a decedent during his lifetime which atfects the
succession of his estate.

Sec. 7. 1In proceedinygs wunder this code the
rules of evidence in courts of general jurisdiction,
including any relating to simultaneous deaths, are
applicakle unless specifically displaced ty the code. TIn
addition, the following rules relating to deterrination
of death and status are agplicakle:

(1) a certified or authenticated copy of a death
certificate purporting to ke issued Ly an cfficial or
agency of the place where the death purportedly occurred
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is prima facie prcof of the fact, place, date and time of
death and the identity of the decedent;

(2) a certified or authenticated cocpy of any
record or report of a governrental agency, domestic or
foreign, that a perscon is missing, detained, dead, or
alive is prima facie evidence of the status and of the
dates, circumstances and places disclosed ty the reccrd
OL report;

(2) a person who is atsent for a continuous
period of five years, during which he has not been heard
from, and whose atsence is not satisfactcrily explained
after diligent search or inquiry is presured to te dead.
His death is rresused to have occurred at the end of the
reriod wunless there is sufficient evidence for
determining that death occcurred earlier.

Sec. 8. For the purpose of granting consent or
approval with regard to the acts or acccunts of a
Fersonal representative or trustee, including relief from
liakility or penalty for failure to post tond, to
register a trust, or to perform other duties, and for
purposes cf consenting to modification or tercination of
a trust or to deviation frcm its terms, the sole hclder
or all coholders of a presently exercisatle general powver
of appointment, including one in the form of a power of
amendment or revocation, are deemed to act for
teneficiaries to the extent their interests {(as oltjects,
takers in default, or otherwise) are sutject to the
pover.

PART 2
DEFINITICNS

Sec. e, Sutject to additional definitions
contained in the sulsequent articles which are applicatle
to specific articles or parts, and unless the context
otherwise regquires, in this code:

(1) Application means a written request to the
registrar for an order of informal probate or appointment
under part 3 of Article III.

{2) Eeneficiary, as it relates to trust
teneficiaries, includes a person who has any present or
future interest, vested or contingent, and also includes
the owner of an interest ty assignment or other transter,
and as it relates to a charitatle trust includes any
person entitled to erforce the trust.

(3) Child includes any individual entitled to
take as a child under this code ty intestate =cuccession
from the parent whose relationship is invclved and
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excludes any person who is only a stepchild, a foster
child, a grandchild or any more remote descendant.

(4) Claims, in respect to estates of decedents
and [protected persons, includes liatilities cf the
decedent or protected person whether arising in contract,
in tort or otherwise, and liatilities of the estate which
arise at or after the death of the decedent or after the
appointrent of a conservator, including funeral expenses
and expenses of administration. The ters does not
include estate or inheritance taxes, demards cr disputes
regarding title of a decedent cr protected fperson to
specific assets alleged to te included in the estate.

(S Court means the court or franch having
jurisdiction in matters relating to the atfairs of
decedents. This court in this state is known as county
court.

(6) Conservator means a person who is appointed
ky a court to manage the estate of a protected person.

(7 Levise, when used as a noun, means a
testamentary disposition of real or personal progerty
and, when used as a vert, mpeans to dispose of real or
personal progerty Ly will.

{6) Levisee means any person designated in a will
to receive a devise. In the case of a devise tc an
existing trust or trustee, or to a trustee on trust
described by will, the trust or trustee is the devisee
and the beneficiaries are not devisees.

(9) Disability means cause for a protective order
as descrited ty section 248.

(10) Cisinterested witness to a will seans any
individual who acts as a witness to a will and is nct an
interested witness to such will.

{11) Cistritutee w®means any person who has
received property of a decedent from his perscnal
representative other than as a creditor or purchaser. A

testamentary trustee is a distritutee only tc tke extent
of distrituted assets or increrent theretc remaining 1n
his hands. A teneficiary of a testamentary trust to whom
the trustee has distrituted progerty received frcm a
personal representative is a distritutee of the rersonal
representative. For purposes of this provision,
testamentary trustee includes a trustee to whcnm assets
are transferred Lty will, to the extent of the devised
assets.
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(12) Estate includes the progerty ot the
decedent, trust, or other Ferson whose atfairs are
sulject to this code as originally constituted and as it
exists from time to time during adeinistration,

(13) Exempt property means that prorerty of a
decedent's estate which is descrited in section 4%,

(14) Fiduciary includes personal ILepresentative,
guardian, conservator and trustee.

(15) Foreign personal representative rmeans a
Fersonal representative of another jurisdiction.

(16) Formal proceedings means those conducted
tefore a judge with notice to interested rersons.

(17) Guardian means a person who has qualified as
a4 guardian of a minor or incapacitated person pursuant to
testamentary or court appointment, but excludes one who
is merely a guardian ad litem.

(18) Heirs means those Fersons, including the
surviving spouse, who are entitled under the statutes of
intestate succession to the property of a decedent,

(19) 1Incaracitated person is as defined in
section 219.

(20) Informal proceedings mean those conducted
without nctice to interestead persons ty an officer of the
court acting as a registrar for protate ot a will or
appointment of a personal representative,

{21) Interested person includes heirs, devisees,
children, spouses, creditors, teneficiaries and any
others having a property right in or claim against a
trust estate or the estate of a decedent, ward or
Frotected person which may be affected ty the proceeding.
It also includes persons having priority for agpointrent
as personal representative, and other fiduciaries
representing interested persons. The @meaning as it
relates tc particular persons may vary from time to time
and must te deterrined according to the f[particular
Furgoses cf, and ratter involved in, any proceeding,

(22) Interested witness to a will @reans any
individual who acts as a witness to a will at the date of
its execution and who is or would te entitled tg receive
any property thereunder if the testator then died under
the circumstances existing at the date of its execution,
tut does pnot include any individual, merely tecause of
such nomination, who acts as a witness to a will ty which
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he is nominated as personal regpresentative, ccnservator,
guardian, or trustee.

(23) Issue of a person reans all his 1lineal
descendants of all generations, with the relaticnship of
parent and child at each generation teing detersined Ly
the definitions of child and parent contained in this
code.

(24) Llease includes an o0il, gas, or other rineral
lease.

(25) 1letters includes letters testamentary,
letters of guardianship, letters of adriristration, and
letters of conservatorship.

(26) Minor means an individual wunder nineteen
years of age, but in case any person marries wunder the
age of nineteen years his minority ends.

{(z7) Portgage means any conveyanceé, agre€ement or
arrangesent in which property is used as security.

(4¢8) Nonresident decedent reans a decedent who
was domiciled in another jurisdiction at the time of his
death.

(29) Notice means compliance with the
requirerents of nctice pursuant to sutdivisions (a) (@)}
and (a) (<) of section 20.

(30) Crganization includes a ccrporation,
governzent or governeental sutdivision cr agency,
Fusiness trust, estate, trust, partnershig or

association, two or more persons having a joint or corron
interest, or any other legal entity.

(31) Farent includes any person entitled to take,
or who would ke entitled to take if the «child died
without a will, as a rarent under this code, Lty intestate
succession from the <child whose relationship is in
question and excludes any fperson who is only a
stepparent, foster parent, or grandparent,

(32) Ferson means an individual, a corporation,
an organization, or other legal entity.

(33) Personal representative includes executor,
adsinistrator, successor personal represertative, special
administrator, and persons who perform sutstartially the
same function wunder the law gcverning their =status.
General personal regresentative excludes special
adeinistrator.
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(34) Petition means a written reguest to the
court for an order after nctice.

(35) Proceeding includes action at law and suit
in equity, Lut does not include a determination of
inheritance tax under Chapter 77, article 20, Reissue
Revised Statutes of Netraska, 1943, and amendrents
thereto, or estate tax apportionment as prcvided in
sections 77-21C7 to 77~2112, Reissue Revised Statutes of
Nekraska, 1543,

(36) Eroperty includes Foth real and personal
property or any interest therein and peans anything that
may te the sultject of ownership.

(37) Erotected person is as defined ir section
219.

{38) Protective proceeding is as defined in
section 219.

(39) Registrar refers to the official of the
court designated tc perform the functions of registrar as
provided in section 16.

(40) Kelative or relation of a person reans all
persons who are related to him by tlocod or legal
adoption.

(41) Security includes any note, stock, treasury
stock, Ltond, deltenture, evidence of indektedness,
certificate of interest or participation in an oil, gas
or mining title or lease or in payeents out of production
under such a title or lease, collateral trust
certificate, transferable share, voting trust certificate
or, in general, any interest or instrument cormcnly kncwn
as a security, or any certificate of interest or
participation, any temporary or interinm certificate,
receipt or certificate of deposit for, or any warrant or
right to sutscrite to or purchase, any of the foregcing.

(42) Settlement, in reference to a decedent's
estate, includes the full process of administration,
distritution and closing.

{43) Special administrator means a personal
representative as described by sections 135 to 139.

{44) State includes any state of tte United
States, the Cistrict of Cclumkia, the <Cormonwealth of
Puerto Rico, and any territory or possession sulject to
the legislative authority of the United States.
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(45) Successcr personal represepntative means a
personal representative, other than a special
adsinistrator, who is appointed to succeed a tgreviously
aprointed personal representative.

(46) Successors means those persomns, other than
creditors, who are entitled to ¢[roperty of a decedent
under his will or this code.

{(47) Supervised adpinistration refers to the
proceedings descrited in Article 111, part 5.

(48) Testacy proceeding rmeans a FfIcceeding to
establish a will or determine intestacy.

(49) Testator means the maker of a will.

(50) Trust includes any express trust, private or
charitabtle, with additicns thereto, wherever and hcwever
created. It also includes a trust created or deterrined
ty judgment or decree under which the trust is to te

adeinistered in the ranner of an express trust. Trust
excludes other constructive trusts, ard it excludes
resulting trusts, conservatorshirps, perscnal

representatives, trust accounts as defined in Article VI,
custodial arrangements pursuant tc the Netraska Upifcrem
Gifts to Minors Act, lLtusiness trusts ©prcviding for
certificates to ke issued to teneficiaries, ccmnon trust
funds, voting trusts, security arrangements, 1liquidation
trusts, and trusts for the ©primary purpose «c¢t rpaying
dekts, dividends, interest, salaries, wages, ©fprofits,
rensions, or employee Lenefits of any kind, and any
arrangerent under which a person is nominee or escrowee
for another.

(S1) Trustee includes an criginal, additional, or
successor trustee, whether or nct appointed or confiramed
Ly court.

(S52) Ward is as defined in section 22C.

{(53) Will means any instrusent, including any
codicil or other testarentary instrument «ccrplying with
sections 48 to 60, which disposes of Lpersonal or real
Frogerty, appoints a Fersonal representative,
conservatcr, guardian, or trustee, revokes or revisez an
earlier executed testarentary instrument, or encogpasses
any one or more of such objects or purpcses.

EART 3
SCCPE, JURISCICTICN AND COURIS

Sec. 10. Except as ctherwise prcvided in this
code, this code applies to (1) the affairs and estates of
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decedents, missing persons, and rersons tc te |(rotected,
damiciled in this state, (2) the property of nonresidents
located in this state or groperty coming into the cantrol
of a fiduciary who is sutject to the laws of this state,
(3) incapacitated persons and minors in this state, {4)
survivorship and related accounts in this state, and {9)
trysts sutject to administration in this state.

Sec. 11. (a) To the full extent permitted Ly
the Constitution of Netraska, the court has Jurisdictiun
over all sutject wmatter relating to (1) estates of
decedents, includirg canstruction of wills and
deterrination ot heirs and successors of decedents, and
estates of protected persons; (2) protection c¢f «@inors
and incapacitated persons; and (3) trusts.

(t) The court has £full Ffower tc make orders,
judgments and decrees and take all other action necessary
and proper to administer justice in the wmatters which
cone tefore it.

Sec. 12. fa) Where a proceeding under this code
could ke maintained in more than ane place in this state,
the court in which the proceeding is first cormenced has
the exclusive right to proceed.

{t)y If proceedings concerning the same estate,
protected person, ward, or trust are commenced in @mcre
than one court of this state, the court in which the
proceeding was first commenced shall continue tc hear the
matter, and the other courts shall hold the =matter in
abeyance until the question of venue is decided, and if
the ruling court determines that venue is ¢frcperly in
ancther court, it shall transfer the proceeding to the
other court.

{(c) If a court finds that in the interest of
justice a proceeding or a file should te 1lccated 1in
another court of this state, the court making the finding
may transfer the proceeding or tile to the other court,

Sec. 13. The Supreme Court shall have authority
to estaklish rules to carry into effect the provisions of
this code so that its adrinistration, proceedinys, and
gpractice shall te uniform.

sec. 14. The clerk of court shall keep a record
for each decedent, ward, protected person or trust
involved in any document which may te filed with the
court under this code, including® petitions and
applications, derands for notices or tonds, trust
registrations, and of any orders or responses Trelating
thereto bty the registrar or court, and estatlish and
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paintain a systerm for indexing, filing or reccrding which
is sufficient to enatle users of the reccrds to oktain
adequate information., Upon paysent of the fees required
ty law the clerk must issue certified copies of any
protated wills, letters issued to personal
representatives, or any other record or raper filed or
recorded. Certificates relating to prorated wills wmust
indicate whether the decedent was domiciled in this state
and whether the probate was formal or informal.
Certificates relating to letters must show the date of
appointment,

Sec. 15. The party instituting or maintaining
the proceeding or his attorney is required tc mail the
putlished notice and give proocf therecf in acccrdance
with sectiaon 25-520.01, Reissuye Revised Statutes of
Nekraska, 1943.

Sec. 16. The acts and orders which this code
specities as perforrmakle Ly the registrar may te
performed either by a judge of the court c¢r ty a tperson,
including the clerk, designated ty the court Ly a written
order filed and recorded in the otffice of the ccurt.

Sec., 17. Arpellate review under this code shall
te governed ky Chapter 30, article 16, Feissue Revised
Statutes of Nekraska, 1943, and arendrents thereto.

Sec. 18, A judye of the court must have the
gualifications specified in section 24-50%, Revised
Statutes Supplewent, 1972.

Sec. 19. Except as cthervwise specifically
provided in this code or ty rule, every document filed
with the court under this code including agplications,
petitions, and demands for nctice, shall te deered to
include an ocath, affirration, or statement toc the effect
that its representations are true as far as the ferscn
executing or filing it kncws or is imformed. Any Eperson
who willfully falsifies any such representaticn shall te
guilty of perjury and shall, upon conviction thereof, te
punished ty a fine of not less than one hupdred decllars
nor rore than one thousand dollars or bty imprisonrent in
the Nebraska Fenal and Correctional Complex nct less than
one year nor more than fourteen years.

EART U4
NOTICE, PFAKRTIES ANLU REPRESENTATICN IN ESTATE
LITIGATICN ANC CTHER MATTERS

Sec., 20. fa) If notice ot a hearing on any
petition is required and except for specific nctice
requirements as otherwise provided, the petitioner =shall
cause notice of the time and place of bhearing c¢f any
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petition to te yiven to any interested persor cr his
attorney if he has appeared by attorney or requested that
notice be sent to his attorney. Notice shall ke given:

(1) if the identity and address of any person is
kncwn, (i) by mailing a copy thereof at least fourteen
days tefore the time set for the hearing bLky certified,
registered or ordinary first-class mail addressed ta the
person teing notified at the post office address given in
his demand for notice, if any, or at his cffice or rplace
of residence, if known; or (ii) ty delivering a . copy
thereof to the person teing notified perscnally at least
fourteen days kefore the time set for the hearing; and

(<) by putlishing at least once a week for three
consecutive weeks a copy thereof in a 1leyal newspaper
having general «circulation in the county where the
bearing is to ke held, the last putlicaticn of which 1is
to be at least ten days Ltefore the time set fcr the
hearing.

(t) The court for good cause shown w®may fprovide
for a different method or time of giving notice for any
hearing.

(c) Proof of the giving of notice shall te made
on or tefcre the hearing and filed in the proceeding.

Sec. <1. A person, including a guardian ad
litem, conservator, or other fiduciary, may waive notice
ky a writing signed ty him or his attorney and filed in
the proceeding.

Sec. 2. 1In formal proceedings involving trusts
or estates of decedents, minors, protected fersomns, or
incapacitated persons, and in Jjudicially supervised
settlements, the following apply:

{1) Interests to be affected shall ke descrited
in pleadings which give reasonatle information to owners
bty name or class, ty reference to the instrument creating
the interests, or in other appropriate manner.

{(2) Persons are Ltound Ly orders binding others in
the following cases:

(i) Crders tinding the sole holder or all
coholders of a power of revocation or a gpresently
exercisatle general power of appointment, including cne
in the form of a power of amendment, bind other Gfpersons
to the extent their interests (as otjects, takers in
default, cr otherwise) are sutject to the power.
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(ii) To the extent there is no conflict of
interest GLetween them or among Fpersons rIegresented,
orders tinding a conservator tind the person whcse estate
he controls; orders tinding a guardian tind the ward if
no conservator of his estate has teen aprointed; orders
tinding a trustee tind bLeneficiaries of the trust in
proceedings to protate a will estaktlishing or adding to a
trust, to review the acts or accounts cf a prior
fiduciary and in proceedings involving creditcrs or othel
third parties; and orders kinding a personal
representative tind FELSONS interested in the
undistrituted assets of a decedent's estate in actions or
proceedings ty or against the estate, If there 1is no
conflict of interest and no conservator cr guardian has
teen appointed, a parent may regresent his rinor child.

(iii) An unkorn or unascertained c[person who 1is
not otherwise represented is tound ty an order to the
extent his interest is adequately represented ty ancther
party having a substantially identical interest in the
proceeding.

{3) Nctice is required as follows:

{i) Notice as prescrited by secticn 2C shall te
given to every interested person cr to one whe can tind
an interested person as descrited in (2) (i) cr (2) {ii)
akove. Notice may ke given toth to a perscn and tc
anather who pay tind hinm.

(ii) Notice is given to untorn cr unascertained
persons, who are not represented under {2) (i) cr {2)
{ii) atove, Lty giving notice to all kncwn Fpersons whose
interests in the proceedings are sukstantially identical
to those of the unkorn or unascertained persons.

(4) At any point in a groceeding, a court way
appoint a guardian ad liter to represent the interest of
a wminor, an incapacitated, unkorn, or urascertained
person, oI a persan whose identity or address is unkncun,
if the court determines that represerntation of the
interest ctherwise would re inadequate. 1f nct precluded
Lty conflict of interests, a guardian ad litemr may kLe
appointed to represent several persons or interests., 1The
court shall set out its reasons for appointing a guardian
ad litem as a part of the record of the rroceedina,

ARTICLE II
INTESTATE SUCCESSICN ANT WILLS
EART 1
INTESTATE SUCCESSICN

sec. <3. Any part of the estate of a decedent
not effectively disposed of Ly his will Epasses to his
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beirs as prescrited in the following sections of this
ccde.

Sec. 24. The intestate share of the surviving
Spouse is:

(1) if there is no surviving issue or garent of
the decedent, the entire intestate estate;

(¢) if there 1is no surviving issue ‘tut the
decedent is survived ty a parent or parents, the first
thirty-five thousand dollars, plus one balf of the
balance of the intestate estate;

(3) if there are surviving issue all of whom are
issue of the surviving spouse also, the first thirty-five
thousand dollars, plus one half of the talarce of the
intestate estate;

(4) if there'are surviving issue one or more of
whom are not issue of the surviving spouse, one half of
the intestate estate.

Sec. 25. 1The part of the intestate estate not
passing to the surviving spouse under section 24, or the
entire intestate estate if there is no surviving spouse,
passes as follows:

(1) to the issue of the decedent; if they are all
of the same degree of kinship to the decedent they take
equally, rut if of unequal degree, then those of nmore
remote degree take Lty representation:

(2) if there is no surviving issue, tc his Farent
or parents equally;

(3) if there is no surviving issue or parent, to
the issue of the fparents or either of ther ky
representation;

(4) if there is no surviving issue, fparent or
issue of a parent, but the decedent is survived Ey one or
more grandparents or issue of grandparents, half of the
estate passes toc the paternal grandparents if tLtoth
survive, or to the surviving paternal grandparent, or tc
the issue of the vpaternal grandparents if Loth are
deceased, the issue taking equally if they are all of the
sane deyree of kinship to the decedent, tut if of uncqual
degree those of more remote degree take ty
representation; and the other half passes to the maternal
relatives in the same ranner; tut if there te nc
surviving grandparent or issue of grandparent on either
the paternal or the maternal side, the entire estate
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passes to the relatives on the other side in the sanme
ranner as the half;

{5) if there is no surviving issue, parent, issue
of a parent, grandparent or issue of a grandparent, the
entire estate passes to the next of kin in equal degree,
excepting that when there are two or 1sore collateral
kindred in equal degree, tut claiming through ditferent
ancestors, those who claim through the nearest ancestor
shall bte preferred toc those <claiming througk a nmore
remote ancestor.

Sec. Z26. Any person who fails to survive the
decedent ty one hundred twenty hours is deemed tc have
rredeceased the decedent for fpurposes of honestead
allowance, exempt prorerty and intestate succession, and
the decedent's heirs are determined accordingly. 1f the
time of death of the decedent or of the persor who wculd
otherwise te an heir, or the tires of death of ‘toth,
cannot te determined, and it cannot te estatlished that
the person who would otherwise be an heir has survived
the decedent ty one hundred twenty hours, it is deerned
that the person failed to survive for the required
reriod. 1This section is not to ke arplied where its
aprplication wculd result in a taking of intestate estate
by the state under section 27.

Sec. 27. If there 1is 1no taker under the
prcvisions of this article, the intestate estate rpasses
to the state.

Ssec. 28. 1If representation is «called for ty
this code, the estate is divided intc as many shares as
there are surviving heirs in the nearest deqgree of
kinship and deceased fpersons in the same degree whc left
issue who survive the decedent, each =surviving heir in
the nearest degree receiving one share and the =share cf
each deceased person in the <=ame degree Lteing divided
among his issue in the same manner.

Sec. 29. Relatives of the half &Ilcod inberit
the same share they would inherit if they were ot the
whaole tlocd.

Sec. 30. Relatives of the decedent ccnceived
before his death tut torn thereafter inkerit as if they
bad teen torn in the lifetize of the decedent.

Sec. 31. Wiy e Eurgoses of intestate
succession, a relaticnship cof parent and «child nrust te
established to determine successicn ty, thrcugh, cr fror
a person,
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(1) an adorted person is the child of an adopting
parent and not of the natural parents except that
adoption of a child ty the spouse of a natural parent has
no effect on the relationship tetween the child and that
natural parent.

(2) in cases not covered ty (1), a person Lorn
out of wedlock is a child of the mother. That person is
also a c¢hild of the father, if:

(1) the natural parents participated in a
marriage ceremony tefore or after the tirth of the child,
even though the attempted marriage is void; or

(ii) the r[paternity is estatlished ky an
ad judication tLtefore the death of the father or Iis
estaklished thereafter ty strict, clear and convincing
prcof. The open cohatitation of the mother and alleged
father during the period of conception shall ke
adpissitle as evidence of ©paternity. The Fpaternity
established under this sukparagraph (ii) is 1ineffective
to qualify the father or his kindred to inherit from or
through the child unless the father has openly treated
the child as his, and has not refused to sugport the
child.

Ssec, 32. If a person dies intestate as to all
his estate, property which he gave in his lifetise tc an
heir is treated as an advancement against the latter's
share of the estate only it declared in a conterporaneous
writing by the decedent or acknowledged in writing ky the
bheir to ke an advancement. For this purpcse the progerty
advanced is valued as of the time the heir came into
possession or enjoyment of the property or as of the time
of death of the decedent, whichever first occurs. If the
recipient of the property fails to survive the decedent,
the property is not taken intc account in corputing the
intestate share to te received ty the recigient's issue,
unless the declaration or acknowledgment rrovides
otherwise,

Sec. 33. A dekt owed to the decedent 1is not
charged against the intestate share of any rerson except
the dektor. TIf the dektor fails to survive the decedent,
the dekt is nct taken into account in corputing the
intestate share of the dektor's issue.

Sec. 34. No person is disqualified to take as
an heir tecause he or a person through whcm he claims 1is
or has teen an alien except as provided in section 4-107
and Chapter 76, article 4, Reissue Revised Statutes of
Netraska, 1943,

EART 2
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ELECTIVE SHARE CF SURVIVING SPCUSE

SleCl S (a)y 1f a married person dcmiciled in
this state dies, the surviving spouse has a Tight of
election to take an elective share cf one-third cf the
augmented estate under the lipitations and conditions
hereinafter stated.

(k) If a rarried person not doniciled in this
state dies, the right, if any, of the survivirg spcuse to
take an elective share in property in this state and the
amount or extent of such share are governed ty the law of
the decedent's domicile at death.

Ssec. 36. The augmented estate means the estate
reduced ty funeral and adginistration expenses, honestead
allowance, fapily allowances and exerptians, and
enforceable claims, to which is added the =sur cf the
tollowing amounts:

(1) The value of prcperty transferred ty the
decedent except (a) the value of Fproperty transferred
prior to the marriage of the decedent and the surviving
spouse, apnd (k) the incone, increments, Fproceeds and
reinvestments of such property, to or for the kenefit of
any person other than the surviving spouse, tc the extent
that the decedent did not receive adequate and full
consideration in money cr money's worth fcr thke transfer,
if the transfer is of any of the fcllowing tyres:

(i) any transfer under which the dececdent
retained at the tiwre of his death the possession ot
enjoyment of, or right to income from, the prcpcrty;

(ii) any transfer to the extent that the decedent
retained at the time of his death a fpower, eitter alcne
or in conjunction with any other person, to revcke or to
consume, invade or dispose of the principal fcr his own
tenefit;

(iii) any transfer wherety property is held at
the time of decedent®s death ty decedent and ancther with
right of survivorshig;

(iv) any transfer made within twc years of death
of the decedent to the extent that the aggregate
transfers to any cne donee in either of the years exceed
three thousand dcllars,

Any transfer is excluded if made with thte written
consent or joinder of the surviving spouse. Frcperty 1is
valued as of the decedent's death except that rprcperty
given irrevocatly to a donee during lifetirc cf the
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decedent is valued as of the date the dcnee came into
possession or enjoyment if that occurs first. Nothing in
this subdivision shall cause to be included in the
auymented estate any life insurance, accident insurance,
Joint annuity, or pension payatle to a person other than
the surviving spouse.

{(2z) The value cf property owned ky the surviving
spouse at the decedent's death, plus the value of
property transferred bty the srouse at apny tive during
marriage to any person other than the decedent which
would have teen includitle in the spouse's augmented
estate if the surviving spouse had fredeceased the
decedent, to the extent the owned or transferred FIGEerty
is derived from the decedent Ly any nmeans other than
testate or intestate succession without a full
consideration in money or money's worth. For purroses of
this sukbsection:

(i) Property derived from the decedent includes,
tut is not limited to, any tLteneficial interest of the
surviving spouse in a trust created Lty the decedent
during his lifetime, any property appointed tc the Spouse
ty the decedent's exercise of a general or special Fower
of appointment also exercisaktle in favor c¢f cthers than
the spouse, any proceeds of insurarnce {including
accidental death tenefits) on the life of the decedent
attritutatle tc rreriums paid ty him, any lump sunm
immediately payatle and the commuted value of the
proceeds of annuity contracts under which the decedent
was the primary annuitant attritutakle tc premiums paid
ty him, the commuted value of amounts payatle after the
decedent's death under any putlic or private pension,
disakility compensation, death Ltenefit or retirement
plan, exclusive of the federal social security system, Ly
reason of service performed or disatilities incurred ty
the decedent, and the value of the share of the surviving
spouse resulting from rights in community fproperty in
this or any other state formerly owned with the decedent.
Premiums paid ky the decedent's enployer, his partner, a
partnership of which he was a memter, or his creditcrs,
are deemed to have Leen paid Lty the decedent.

(ii) Property owned ty the sfgouse at the
decedent's death is valued as of the date of death.
Property transferred ty the spouse is valued at the tinme
the transfer tecare irrevocakle, or at the decedent's
death, whichever occurred first, Income earned ty
included property prior to the decedent's death is not
treated as property derived from the decedent.

(iii) Property owned by the surviving spouse as
of the decedent's death, or previously transferred Lty the
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surviving spouse, is presumed to have teen derived fror
the decedent except to the extent that the surviving
Spouse estatlishes that it was derived fror ancther
source.

Sec. 37. The right of election of the surviving
spouse may te exercised only during his lifetime ty him.
In the case of a protected person, the right c¢f election
ray ke exercised only Lty order of the court in which
fFrotective proceedings as to his property are pending,
after finding that exercise is in the test interests of
the protected person durirg his protatle life expectancy.

Sec. 3€. 1The right of election of a surviving
spouse and the rights of the surviving sgouse te
homestead allowance, exempt property and farily
allowance, or any of them, may te waived, whclly or
partially, tYrefore or after wmarriage, ty a written
contract, agreement or waiver signed Ly the party waiving
after fair disclosure. Unless it prcvides to the
ccentrary, a waiver of all rights {(or equivalent language)
in the property or estate of a [resent cr prospective
Spouse or a ccmplete [property =settlement ertered intc
after or in anticigpation of separaticn, divorce,
annulment, or dissolution of a marcriage is a waiver of
all rights to elective share, homestead allowance, exenpt
property and family allowance ty each spouse in the
property of the other and a renunciation ty eack c¢f all
tenefits which would otherwise pass to him frcm the cther
by intestate succession or ty virtue of the provisions of

any will executed Etefore the waiver (s34 EFrorerty
settlement.
Sec. 39. (a) The surviving spcuse ray elect tc

take his elective share in the augrented estate ty filing
in the court and mailing or delivering tc the rpersonal
representative, if any, a petiticn for the elective share
within six months after the first putlication cf nctice
to creditors for filing claims which arcse tefcre the
death ot the decedent, or within cne year after the date
of death, whichever time limitation first expires. The
court may extend the time for election as it sees fit for
cause shown ty the surviving spouse tefore the time for
election has expired.

(t) The surviving spcuse shall give nctice of the
time and rlace set for hearing tc persons interested in
the estate and to the distritutees and recigients of
portions of the augsented estate whose interests will te
adversely affected by the taking of the elective share.

(c) The surviving spouse may withdraw his denand
for an elective share at any time tefcre entry cf a final
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determination ky the court.

(d) After notice and hearing, tke court shall
deternine the amount of the elective share and shall
order its payment from the assets of the augmented estate
or ty contritution as appears appropriate under section
41. 1If it appears that a fund or fproperty included in
the augrented estate has not come into the possession of
the personal representative, or has teen distrikuted Ly
the personal representative, the court nevertheless shall
fix the liability of any person who has any interest in
the fund cr property or who has possession thereot,
whether as trustee or otherwise. The proceeding wmay te
maintained against fewer than all persons against whonm
relief could te sought, rut nc person is sukject to
contritution in any greater arount than he wculd have
veen if relief had teen secured against all fpersons
sulkject to contrikution.

(e} The order or judgwent of the court ray te
enforced as necessary in suit for contritution or payment
in other courts of this state or other jurisdictions.

Sec. 40. {a) The surviving spouse's election of
his elective share does not affect the share of the
surviving spouse under the provisicns of the decedent's
will or intestate succession unless the surviving spouse
alsc expressly renounces in the petition for an elective
share the tenefit of all or any of the frovisions. It
any provision is so renounced, the Fprogrerty or other
tenefit which would otherwise bhave passed to the
surviving spouse thereunder is treated, sutject to
contritution under suksection 41(tk), as if the surviving
spouse had predeceased the testator.

(k) A surviving spouse is entitled to horestead
allowance, exempt property and tamily allowance whether
or not he elects to take an elective share.

Sec. 41. {a) In the proceeding for am elective
share, property which is part of the augwmented estate
which passes or has passed to the surviving spouse Ly
testate or intestate succession or other means and which
has not teen renounced, including that descrited in
section 36, is applied first to satisfy the elective
share and to reduce the amcunt due from other recirpients
of portions of the augmented estate.

{£) Remaining property of the augrented estate is
so applied that liakility for the talance of the elective
share of the surviving spouse is equitally apportioned
among the recipients of the augmented estate in
proportion to the value of their interests therein.
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{c) Cnly original transferees frorm, cr appcintees
of, the decedent and their donees, to the extent the
donees have the property or its proceeds, are subject tc
the contritution to make up the elective share c¢f the
surviving spouse. A ferscn liatle tc contrituticn wray
chcose to give up the property transferred to him or to
pay its value as of the time it is considered in
coeputing the augmented estate.

EART 3
SPCUSE AND CHILCREN UNPRCVIDED FCR IN WILILS

Sec. U42. {a) If a testator fails to provide Ly
will for his surviving spouse whc married tke testatcr
after the execution of the will, the omitted spcuse shall
receive the same sharte of the estate he wculd have
received if the decedent 1left no will wunless waived
pursuant to section 38.

(t) 1In satisfying a share prcvided ty this
section, the devises made Lty the will atate as fprovided
in section 178,

Sec s W {a) It a testator fails tc provide in
his will for any of his children tcrn or adcprted after
the execution of his will, the omitted child receives a
share in the estate equal in value to that whick he wculd
bave received if the testator had died intestate unless:

{1) it appears from the will that tle omission
was intentional;

{z) when the will was executed the testatcr had
one or more children and devised sutstantially all his
estate to the other parent of the critted child; or

{3) the testator provided for the <child Ly
transfer outside the will in an amount ecual to or
greater than such child's share had the testator died
intestate.

(t) If at the time of execution of the will the
testator fails tc prcvide in his will for a living child
solely tecause he ktelieves the child to e dcead, the
child receives a share in the estate egqual ir value to
that which he would have received if the testatcr had
died intestate.

(¢) In satisfying a share prcvided Fy this
section, the devises made bty the will atate as prcvided
in sectior 178.

PART 4
EXEMET PRCEERTY ANL AILCWAMNCES
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Sec. 44. A surviving spouse of a decedent who
was domiciled in this state is entitled to a homestead

allowance of five thousand dollars. If there is no
surviving spouse, each minor child and eack dependent
child of the decedent is entitled tc a homestead

allowance amounting to five thousand dcllars divided Lty
the nuckter of rminor and dependent children of the
decedent., The homestead allowance is exemgt frcm and has
priority over all claims against the estate. Horestead
allowance is in addition to any share rfpassing to the
surviving spouse or minor or dependent child ty the will
of the decedent unless otherwise provided therein, Ly
intestate succession cor ty way of elective share.

Sec. 45, In additicn to the homestead
allowance, the surviving spouse of a decedent who was
dopiciled in this state is entitled from the estate to
value not exceeding three thousand five hundred dcllars
in excess of any security interests therein in household
furniture, automotiles, furnishings, appliarces and
personal effects. If there is no surviving spouse,
children of the decedent are entitled jointly tao the same
value., If encumbtered chattels are selected and if the
value in excess of security interests, plus that of other
exerpt property, is less than three thousand five hundred
dollars, or if there is not three thousand five hundred
dollars worth ot exeEmpt ¢froperty in the estate, the
spouse or children are entitled to other assets of the
estate, if any, to the extent necessary tc make up the
three thousand five hundred dollars value. Rights to
exempt property and assets needed to make up a deficiency
of exempt property have priority over all claims against
the estate, except that the right to any assets to make
up a deficiency of exempt property shall atate as
necessary to permit prior payrent of homestead allowance
and family allowance. These rights are in addition to
any tenefit or share passing to the surviving spouse or
children ty the will of the decedent unless othervise
provided therein, Ly intestate succession, or ky way of
elective share.

Sec. 46. In addition to the right to homestead
allowance and exempt ©property, if the decedent was
domiciled in this state, the surviving spcuse and rinor
children whom the decedent was otligated to =support and
children who were in fact tFteing supported Lty him are
entitled to a reasonaktle allowance in money out of the
estate for their maintenance during the pericd of
adrinistration, which allowance e®ay not continue for
longer than one year if the estate is inadequate to
discharge allowed claims. The allowance ray ke paid as a
lunp sum or in periodic installments. It is payaktle tc
the surviving spouse, if livinyg, for the use of the
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surviving spouse and wrinor and dependent children;
otherwise to the children, cr persons having thkeir care
and custody; tut in case any wminor child or derendent
child is not 1living with the surviving spcuse, the
allowance may te made partially to the <child or bhis
guardian or other person having his care and custody, and
partially to the spouse, as their needs may agpear. The
family allowance is exempt from and has priority cver all
claims kut not cover the homestead allowance.

The family allowance is not <chargeatle against
any tenefit or share passing to the surviving =spouse or
children ky the will of the decedent wunless otherwise
provided therein, ty intestate succession, or Ly way of
elective share. The death of any perscn entitled tc
fazily allowance, other than the surviving spouse,
terminates his right to allowances not yet paid.

Sec. 47. If the estate is otherwise sufficient,
property specifically devised is not used tc satisfy
rights to homestead and exempt property. Subject to this
restriction, the surviving spouse, the guardians cf the
pinor children, or children who are adults nmay select
property of the estate as homestead allowance and exermpt
property. After giving such notice as the court way
require in a proceeding initiated under the provisions ot
section 83 of this act, the personal refresentative ray
make these <celections if the survivirg spcuse, the
children or the guardians of the wmincr children are
unatle or fail to do so within a reasonatle time or if
there are no guardians of the wminor <children. The
personal representative pmay execute an instrumert or deed
of distritution to estatlish the cwnership «cf Frcrerty
taken as homestead allowance or exempt prcperty. Fe wmay
determine the family allowance in a lump sur not
exceeding six thousand dollars or periodic installrments
not exceeding five hundred dollars per wmonth fcr cne
year, and may disturse funds of the estate in payrent of
the family allowance and any part of the hcrestead
allowance payakle in cash. The personal rerresentative
or any interested person aggrieved Ly any <celection,
determination, payment, proposed payment, or failure to
act under this section may petition the «ccourt for
appropriate relief, which relief =may prcvide a family
allowance larger or smaller than that which the perscnal
representative determined cr could have determired.

The homestead allowance cf five thousand Acllars,
the exempt property in the amount of three thousand five
hundred dcllars, and the family allowvance as finally
deterzined by +the personal refpresentative cr Lty the
court, shall vest in the surviving spouse as cf the date
of decedent®'s death, as a vested indefeasitle right of
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Froperty, shall survive as an asset of the surviving
spouse's estate if ungaid on the date of death of such
surviving spouse, and shall not terrminate upon the death
or remarriage of the surviving spouse.

PART S

WILLS

Sec. U48. Any individual who is eighteen cr mare
years of age or is not a mincr and who is of sound nind
may make a will and therelky dispose of perscnal and real
Froperty at and after death and prescrike, to tke extent
not otherwise controlled or limited ty this code, the
panner of adeinistration of his estate and conduct of his
affairs after death and until final settlerent of bhis
estate.

Sec. 49. Excert as provided for hclograghic
wills, writings within section 60, and wills within
section 53, every will is required to Lte in writing
signed by the testator or in the testator's name Ly some
other individval in the testator's presence and Lty his
direction, and is required to ke signed by at least two
individuals each of whom witnessed either the signing or
the testator's acknowledgeent of the signature cr cf the
will.

Sec. 50. A will which does nct copply with
section 49 is valid as a holographic will, whether or not
witnessed, if the signature, the material provisions, and
an indication of the date of signing are in the
handwriting of the testator.

Sec. 51. Ap attested will may at the time of
its execution or at any subsequent date ke rade
self-proved, Ly the acknowledgment thereof ty the
testator and the affidavits of the witnesses, each nmade
tefore an officer authorized to administer ocaths under
the laws of this state or under the laws of the state
where execution occurs, and evidenced Lty the officer's
certificate, under official seal, attached or annexed tgo
the will in fors and content substantially as fcllows:
1112 BUATE G 4556060000000 0060006600006 00005600005 80000 0o
ORI T Y g0 s 2 a0 L2 F . B Gt o 5« o Alithaigns o SN oS 350 o i« © <V ui

W€, svececany asssse-s, and cesaescsy the
testator and the vitnesses, respectively, whose narmes are
signed to the attached or foregoing instrument, lteing
first duly svcrn, do herety declare to the wundersigned
authority that the testator signed and executed the
instrurent as his last will and that Lte had =signed
willingly or directed another to sign for him, and that
be executed it as his free and voluntary act fer the
Fulposes therein expressed; and that each of the
witnesses, in the presence and hearing of the testator,
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signed the will as witness and that to the Fest of his
kncwledge the testator was at that time eighteer or mcre
years of age Cr was not at that time a rinor, ard was of
sound mind and under no ccnstraint or undue influence.
Testator
Witness

Witness

Sukscribted, sworn to and acknowledged tefore me
EY casaaseses, the testator, and sukscribted and swcIp tc
tefore me€ LY ecasescesa 8Nd cevecaccoseys witnesses, this

S idesseses day Of fddccsecaay sssdwsdsdiase o

(SEAL) (Signed) sessesesssecscsscassoscscacces

(cfficial capacity of cfficer)

Sec. 52. {a) Any individval generally ccrmpetent
to Le a witness may act as a witness to a will.

(k) A will cr any provision thereot 1is not
invalid tecause the will is signed Lty anp interested
vitness. Unless there is at least one disinterested
witness to a will, an interested witness to a will is
entitled to receive any grorerty thereunder cnly to an
amount or extent not exceeding that which is cr wculd e
the intestate share of such interested witress if the
testator died intestate at the date of death.

Sec. 53. A written will is valid if executed in
conmpliance with section 49 or SC or it its executionm
complies with the law at the tipe of executior of the
place where the will is executed or of the place where at
the time cf execution or at the time of death the
testator is doriciled, has a place cf atode or is a
national.

Sec. 54. A will or any part thereof is revoked

{1) ty a sukseguent will which, as 1is evident
either from its terms or fronm competent evidence cf™ e
terms, revokes the prior will cr part exgressly or Lty
inconsistency; or

(2) ty reing turned, torn, canceled, ctliterated,
or destroyed, with the intent and for the ypurpcse of
revoking it ry the testatcr ot ky ancther persor ir the
presence of and ty the direction of the testator.
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sec, 55. If after executing a will the testator
is divorced or his marriage dissolved ar annulled, the
divorce, dissolution, or annulment revokes any
disposition or appcintment of Eroperty made ty the will
to the former spouse, any Provision conferring a general
or special power of appointrent on the former sgouse, and
any nomination of the former Spouse as executcr, trustee,
conservator, or guardian, wunless the will eXfpresely
provides ctherwise, Froperty rrevented fronm rassing to a
formser spouse tecause of revocation by divorce,
dissolution, or annulment Fasses as if the former sgouse
failed to survive the decedent, and other rfprovisions
cenferring some power or office on the former S[fouse are
interpreted as if the spouse failed to <survive the
decedent., If provisions are revocked solely ty this
section, they are revived ty testator's remarriage to the
former spcuse. For Furposes of this section, divcrce,
dissolution, or annulment means any divorce, dissolution,
or annulment which would exclude the Spcuse as a
surviving spouse within the meaning of section 75. A
decree of separation which does not terminate the status
of husland and wife is not a divorce for Furposes of this
section. No change of circumstances other than as
descrited in this section revokes a will.

Sec. 56, (a) If a second will which, bhad it
rerained effective at death, wculd have revoked the first
will in whole or in Fart, is thereafter revoked ty acts
under section 5S4, the first will is revoked in whcle or
in part unless it is evident from the circurstances of
the revocation of the second will or from testator's
contercporary or suksequent declarations that he intended
the first will to take effect as executed.

(E) Tf a second will which, . had it rerained
effective at death, wculd have revoked the first will in
whole or in part, is thereafter revoked ty a third will,
the first will is revoked in whole or in Fart, except to
the extent it appears from the terms of the third will
that the testator intended the first will to take effect.

Sec. 57. Any writing in existence when a will
1s executed may tFe incorporated by reference if the
language cf the will manifests this intent and descrites
the writing sufficiently tc permit its identification.

Sec. 58. A devise or bequest, the validity of
which is deterzinatle ty the law of this state, ray te
rade Ly a will to the trustee of a trust estatlished or
to ke estatlished ty the testator or Ly the testatcr and
sore other person or ty some other person (including a
funded or unfunded life insurance trust, although the
trustor has reserved any or all rights of ownership of
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the insurance contracts) if the trust is identified irn
the testator's will and its terms are set forth in a
written instrument (other than a will) executed tefcre or
concurrently with the execution of the testatcr's will or
in the valid last will of a person who Las predeceased
the testator (regardless of the existence, size, or
character of the ccrpus of the trust). The devise is nct
invalid tecause the trust is amendatle or revocatle, or
tecause the trust was amended after the executicn cf the
will or after the death of the testator. Unless the
testator's will provides otherwise, the fprcperty sc
devised (1) is not deewed to be held under a testamentary
trust of the testator but tecomes a part cf the trust tc
which it is given and (2) shall ke adpinistered and
disposed of in accordance with the provisicns cf the
instrument or will setting forth the terms of the trust,
including any amendments thereto made tefcre the death of
the testator (regardless of whether made tefore or after
the execution of the testator's will), ard, if the
testator's will so provides, including any arencdments to
the trust made after the death of the testatcr. A
revocation or termination of the trust tefore the death
of the testator causes the devise to lapse.

Sec. 59. A will may dispose o¢f F[prcperty Gty
reference to acts and events which have significance
apart fror their eftect upan the dispositicns made Ly the
will, whether they occur tefore or after the execution of
the will or before or after the testator's death. The
execution or revocation of a will of another individual
is such an event.

Sec. 60. MWhether or not the provisicns relating
to holographic wills apply, a will may refer to a written
statement or list to dispose of iters cf ‘tangitle
personal property not otherwise specifically disposed of
by the will, other than money, evidences cf indektedness,
documents of title, and securities, and property used imn
trade or Lusiness. To ke admissitle under this secticn
as evidence of the intended disposition, the writing must
have an indication of the date of the writing cr sigming,
sust either te in the handwriting of the testatcr or te
signed ty him, and oust descrite the itexs and the
devisees with reasonatle certainty. The writing ray Le
referred to as one to ke in existence at the time cf the
testator's death; it may te prepared tefore or after the
execution of the will; it may re altered ty the testator
after its preparation; and it may ke a writing which has

no significance apart from its effect UgEcH the
dispositions xade ty the will.
EART 6

RULES CF CONSTRUCTICK
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Sec. €61. A devisee who does nct =survive the
testator ty one hundred twenty hours is treated as if he
rredeceased the testator, unless the will of the testator
ccntains some language dealing explicitly with
siprultaneous deaths or deaths in a corron disaster, or
requiring that the devisee survive the testatcr or
survive the testatcr for a stated period in order to take
under the will,

Sec. 6Z2. The meaning and legal effect of a
dispositicn in a will shall te determined Lty the 1local
law of a particular state selected ty the testator in his
instrument unless the application of that law is contrary
to the F[Fprovisions relating to the elective share
descrited in part 2 of this .article, the r[provisicns
relating to exempt property and allowances descrited in
part 4 of this article, or any other ©pullic rfpolicy of
this state otherwise applicatle to the disposition.

Sec. 63. The intention of a testator as
expressed in his will controls the legal effect «cf his
dispositions. The ruvles of construction expressed in the
succeeding sections of this part apply unless a contrary
intention is indicated ky the will.

Sec. 64, Except as provided in secticn 70, a
general residuvary clause in a will or a will raking
general dispcsition of all of the rproperty of the
testator is construed to pass all property which the
testator owns at his death including property acquired
after the executior of the will.

Sec. 65. If a devisee related to the testator
in any deyree of kinship is dead at the time of execution
of the will, fails to survive the testator, or 1s treated
as if he predeceased the testator, the issue of the
deceased devisee who survive the testator ty cne hundred
twenty hours take in place of the deceased devisee and if
they are all of the same degree of kinship to the devisee
they take equally, btut if of unequal degree ther those of
rore remote degree take Lty representation. Crne who would
have Leen a devisee under a class gift if he had survived
the testator is treated as a devisee for fpurposes of this
section whether his death occurred tefore or after the
execution of the will.

Sec. &6. {a) Except as provided in secticn 65,
if a devise other than a residuary devise fails for any
reason, it Lecomes a part of the residue.

()} Except as rrovided 1inm secticn 65, if the
residue is devised to two or more persons and the share
of one of the residuary devisees fails fcr any reason,
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his share passes to the other reciduary devisee, or to
other residuary devisees in proportion to their interests
in the residue.

Sec. 67. (a) 1f the testatcr intended a
specific devise of certain securities rather than the
equivalent value therecof, the specific devisee is

entitled only to:

(1) as much of the devised securities as 1s a
part of the estate at the time of the testator's death;

(2) any additional or other securities cf the
same entity owned Ly the testator ty reason c¢f action
entered into or initiated by the entity excluding any
acquired Ly exercise of purchase options;

{3) securities of anotber entity owned ty the
testator as a result GIR . B merger, corsclidatiaon,
reorganization or other similar action entered into oOf
initiated by the entity; and

{4) any additional securities of the entity owned
ty the testator as a result of a plan of reinvestment if
it is a regulated investment cowpany.

(ty Cistritutions prior to death with respect to
a specifically devised security not provided for in
sutsection (a) are nct part of the specific devise.

Sec. 68. (a) If specifically devised vprorerty
is sold by a conservator or guardian, or it a
condemnation award or insurance proceeds are paid tc a
conservatcr or guardian as a result of ccndernation,
fire, or casualty, the specific devisee has the right to
a general pecuniary devise equal to the net sale price.
the condemnation award, or the insurance froceeds. This
sutsection does not apply if, sutsequent to the cale,
condemnation, or casualty. it is adjudicated that the
disakility of the testator has ceased and the testator
survives the adjudication ty one year. The right cf the
specific devisee under this sutsection 1s reduced ky any
right he has under sulksection (L).

(t) A specific jevisee has the right to the
reraining specifically devised property ard:

(1) any balance of the purchase price (tcgether
with any security interest) owing fros a purchaser tc the
testator at death by reason of sale of the prcperty;

(2) any amount of a condernation award for the
taking of the progperty unpaid at death;
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(3) any groceeds unpaid at death c¢n fire or
casualty insurance on the prorperty; and

(4) property owned ty testator at his death as a
result of foreclosure, or ottained in lieu of
toreclosure, of the security for a specifically devised
otligation.

Sec. 69. A specific devise passes sukject tc
any security interest existing at the date of death,
without right of exoneration, regardless of g general
directive in the will te ray detts,

Sec. 70. A general residuary clause in a will,
or a will naking general disposition of all of the
testator's property, dces not exercise a rower of
aprointsent held by the testator unless specific
reference is rade to the Fower or there 1is some other
indication of intention to include the Froperty sultject
to the power.

Sec. 71. Halflloods, adopted individuals and
individuals torn cut of wedlack are included in class
gift terminology and terms of relationship in accordance
with rules for determining relationships for Furposes of
intestate succession.

Sec. 72. Property which a testator gave in his
lifetire to a person is treated as a satisfaction of a
devise to that person in whole ar in part only if the
will rrovides for deductior cof the lifetinme gift, cr the
testator declares in a writing conterporaneous with the
gift that it is to re deducted fron the devise cr is in
satisfaction of the devise, or the devisee acknowledges
in a writing contemporaneous with the gift that it is in
satisfaction. For purpose of partial satisfaction,
Froperty given during lifetime is valued as of the time
the devisee care intc possession or enjoyment of the
Froperty or as of the time of death of the testatcr,
whichever occurs first.

FART 7
CONTRACTUAL ARRANGEPENTS FELATING 1C CEATH

Sec. 73. B contract to make a will or devise,
OL not to revoke a will or devise, or to die intestate,
if executed after the operative date of this act, can tLe
estatlished orly ty (1) ©prcvisions of a will stating
material provisions of the contract; {2) ar €xpress
reference in a will to a contract and extrinsic evidence
proving the terms of the contract; or (3) a writing
signed by the decedent evidencing the contract. The
execution of a joint will or mutuai ¥wills does not create
a presumption of a contract not to revoke the will or
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wills.,
FART 8
GENERAL PRCVISICNS
Sec. 4. (a) (1) A person (or his personal
representative) who |is an heir, devisee, Ferson

succeeding to a renounced interest, donee, Leneficiary
under a testamentary or nontestamentary irstrument, donee
of a power of appointment, grantee, surviving joint owner
or surviving joint tenant, Leneficiary of an insurance
contract, person designated to take pursuant to a fpower

of appointment exercised Lty a testarentary or
nontestarentary instrument, or recipient cf any lLenefit
ctherwise wunder a testamentary or nontestarentary

instrument, wmay renounce in whole or in Ffpart, or with
reference to specific parts, fractional shares cr assets
thereof, ty filing a written instrusent within the tinme
and at the place hereinafter provided.

(2) The instrusent shall (i) descrite the
property or part therecf or the interest therein
renounced, (ii) fte signed and acknowledged Ly the ferscn
renouncing in the manner provided for in the execution of
deeds of real estate, and (iii) declare the renunciation
and the extent thereof.

(3) The appropriate court may direct cr persit a
trustee under a testamentary or ncntestasentary
instrument to remounce or deviate from any Ffower of
administration, ranagement or allocation cf tenefit upcn
finding that exercise of such power may defeat or impair
the accomplishment of the purposes of the trust whether
by the imposition of tax or the allocation of teneficial
interest inconsistent with such purposes. Such authcrity
shall ke exercised after hearing and upon notice to all
known persons teneficially interested in such trust, in
the manner directed Lty said court.

(E) The writing specified in (a) wmust te filed
within nine omcnths after the death of the decedent,
settlor of the trust or donee of the power, or if the
taker of the property is not then finally ascertained nct
later than nine monthe after the event ty which the taker
or the interest is finally ascertained. The writing must
ke filed in the court of the «county where proceedings
concerning the decedent's estate are pending, or where
they would ke pending if commenced. If an interest in
real estate is renounced, a copy of the writing shall
also ke recorded in the cffice of the register of deeds
in the county in which said real estate lies. 4 ccpy of
the writing also shall te mailed to the personal
rerresentative of the decedent, the trustee of any trust
in which the interest renouncing exists, cr tc such cther
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person as has legal title to, or possessicn of, the
property in which the interest rencunced exists, and nc
such perscnal rerresentative, trustee, cr person shall te
liakle for any other ¢tfroger distrirution cr cther
disposition rade without actual nctice of the
renunciation.

{c}) Unless the decedent or donee of the power has
othervise indicated ty his will, the interest rencunced,
and any future interest which 1is to take effect in
Fossession or enjcyment at or after the termination of
the interest renounced, Ffasses as if the E€LSECN
renouncing had predeceased the decedent, cr if the person
rencuncing is one designated to take pursuant tc a fower
of appecintment exercised ky a testamentary instruwent, as
if the person renouncing had predeceased the doree of the
power. In every case the renunciation relates tack for
all purposes to the date of death of the decedent c¢r the
donee, as the case may te.

{d) Any (1) assignment, conveyance, encurtrance,
pledge or transfer of property therein o¢r amny contract
therefor, (2) written waiver of the right to rencunce or
any acceptance of prorerty ky an heir, devisee, G[person
suycceeding to a renounced interest, reneficiary or ferson
designated to take pursuant to a vrpower of appointrent
exercised Lty testasentary instrument, or (3) sale or
otber disposition of G[roperty Fpursuant to judicial
prccess, made refore the expiration of the fpericd in
which he is permitted to rencunce, tars the right to
renounce as to the progerty.

{e) The right to renounce granted bty this section
exists irrespective of any limitation on the interest cf
the person rencuncing in the nature cf a spendthrift
provision or similar restriction.

(f) This section does not atridge the right of
any person to assign, convey, release, or renounce any
property arising under any other section of this ccde or
other statute,

(g) Any interest in property which exists cn the
operative date of this section, tut which has not then
tecome indefeasitly fixed toth in gquality and quantity,
or the taker of which has not then Lteccme finally
ascertained, may Le rencunced after the operative date of
this section as provided herein. An interest which has
arisen prior to the operative date of this section in any
person other than the person renouncing is not destroyed
or diminished by any action of the Gferscn rencuncing
taken under this section.
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Sec., 75. (a) An individual whc is divcrced fror
the decedent or whose marriage to the decedent has Leen
dissolved cr annulled by a decree that has Leccme final
is not a surviving spouse unless, Lty virtue @i
sutsequent wmarriage, be is parried to the decedent at the
time of death. & decree of separation which dces rct
terminate the status of hustand and wife is nct a divorce
for purposes of this section.

(t) For purposes of parts 1, 2, 3, and 4 ot this
article and of secticn 90, a surviving spouse dces nct
include:

(1) an individual who cktains or ccnsents to a
final decree or judgment of divorce from the decedent or
an annulment or dissolution of their rarriage, which
decree or judgrent is not recognized as valid 1in this
state, unless they sukseguently participate in a rarriage
ceremony purporting tc marry each to the «cther, or
sutsequently live together as zan and wife;

(z) an individual who, following a declee oI
judgment of divorce or annulment or dissolution of
parriage oktained ty the decedent, particirates in a
marriage cererony with a third individual; or

(3) an individual who was a fparty to a valid
proceeding concluded ty an order purperting tc terrinate
all pmarital property rights against the decedent.

Sec. 76. {a) A surviving spouse, heir or
devisee who feloniously and intentionally kills cr aids
and akets the killing of the decedert is not entitled tc
any tenefits under the will or under this article, and
the estate of the decedent passes as 1if such sgcuse,
heir, or devisee had predeceased the decedent. Trogerty
appcinted by the will of the decedent tc cr fcr the
tenefit of such devisee passes as 1if the devisee bhad
predeceased the decedent.

(t) Any Joint ternant who feloniously and
intentionally kills or aids and altets the killirg cf
another joint tenant therety effects a severarce af the
interest of the decedent so that the share of the
decedent passes as his progerty and such joint tenant has
no rights ty survivorshig. This provisicn applies tc
joint tenancies and tenancies ky the entirety ir real and
personal progperty, joint accounts in ranks, =savings and
lcan associations, credit unions and other institutions,
and any other form of ccownership with <csurvivorship
incidents.

161



LB354

{c) A named teneficiary of a tond, life insurance
policy, or other contractual arrangement who feloniously
and intentionally kills or aids and atets the killing of
the principal otligee or the individual ugon vwhose life
the policy is issued is not entitled to any tenefit under
the tond, policy or other contractual arrangerent, and it
tecomes rfpayatle as though such tenetficiary has
predeceased the decedent.

(d) Any other acquisition cf property or interest
ty the killer or Lty one who aids and atets the killer is
treated in accordance with the principles ot this
section.

(e) A final judgment of conviction of felcricus
and intentional killing or aiding and aketting therein is
conclusive for purposes of this section. 1In the aksence
of a conviction of felonicus and intentional k1lling or
aiding and atetting therein, the court may deterrine ty a
preponderance cf evidence whether the killing cr aiding
and aketting therein was felonious and intentional for
purposes of this section.

(f) This section does not affect the rights of
any person who, tefore rights wunder this secticn have
teen adjudicated, purchases, fror the killer cr aider and
atettor for value and without notice, prcrerty which the
killer or aider and akettor would have acquired except
for this section, tut the killer or aider and aktettor is
liatle for the amount of the proceeds or the value of the
Frogerty. Any insurance company, tank, or other okligor
raking payrent according to the terrs of its golicy or
obligation is not liatle ky reason of this section unless
prior tc fpayment it has received at its hore ctfice or
Frincipal address written notice of a claim under this
section,

PART 9
CUSICLY ANLC LEPCSIT CF WILLS

Sec. 77. A will may te deposited ty the
testator cr his agent with the court havirg jurisdiction
of the county of his residence for safekeeping, wunder
rules of the court. The will shall te kept confidential.
During the testator's lifetime a deposited will shall te
delivered only to hir or to a person authcrized in
writing signed ty him to receive the will. A CcnEervator
or guardian ray bte allowed to examine a deposited will of
a protected testator under procedures designed to
maintain the contidential character of the will to the
extent possitle, and to assure that it will te resealed
and left on deposit after the exarination. Urpon tLeing
informed of the testator's death, the court shall nctify
any person designated to receive the will and deliver it
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to him on request; or the court may deliver the will to
some other appropriate court.

Sec. 78. After the death of a testator and on
request of an interested person, any Eperscn having
custody of a will of the testator is reguired tc deliver
it with reasonatle prosptness to a person akle to secure
its probate and, if none is known, to an agpgrogriate
court. Any person vwho willfully fails to deliver a will
is liable to any person aggrieved for the davages which
say Le sustained Lty the failure. Any frerson who
willfully refuses or fails to deliver a will after Fteing
ordered ty the court in a proceeding Erought for the
purpose of compelling delivery is sutject to penalty for
contenpt of court.

ARTICLE II1
FRCEATE CF WILLS AND
AUMINISTRATICN
PART 1
GENERAL PRCVISICNS

Sec. 79. The power of a person to leave
property Lty will, and the rights of creditors, devisees,
and heirs to his property are subtject to the restrictions
and limitations contained in this code tc facilitate the
prcapt settlement of estates. Upon the death of a
person, his real and personal progperty devolves to the
persons to whom it is devised ky his last will or to
those indicated as sulkstitutes for thenm in cases
involving lapse, renunciation, or other circurstances
affecting the devolution of testate estate cr, in the
aksence of testamentary disposition, to his heirs, or to
those indicated as sukstitutes for thenm in cases
involving renunciation or other circumstances affecting
devolution of intestate estates, sutject tc hormestead
allowance, exempt fproperty and family allowance, to
rights of creditors, elective share of the surviving
spouse, and to administration.

sec. #80. Bxcept as provided in section 203, to
te effective tc prove the transfer of any proprerty or tc
nominate an executor, a will must te declared to te valid
ty an order of informal probate Ly the registrar, cr an
adjudication of probate ty the court, except that a duly
executed and unrevoked will which has not tLeen rfprctated
may te admitted as evidence of a devise if (1) no court
proceeding concerning the succession or administration of
the estate has occurred, and (2) either the devisee or
his successors and assigns possessed the property devised
in accordance with the provisicns of the will, c¢r the
property devised was not rossessed or claimed Ly anycne
bty virtue of the decedent's title during the tire vperiod
for testacy proceedings. Every will, when (rcved as
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provided in this code, shall have a certificate c¢f such
Frcof endorsed thereon or arnnexed thereto, signed ty the
registrar, judge, or associate judge of the ccunty ccurt
and attested ty the seal cf the court. Every will so
certified, and the record thereof, or a transcrigt of
such record, certified ty the judge or associate judge of
the county court and attested Ly the seal of the court,
way te read in evidence ir all courts of this state
without further prcof.

Sec. 81, Except as otherwise provided in
article IV, to acquire the powers and undertake the
duties and liatilities of a personal representative of a
decedent, a person must te appointed Lty order of the
court or registrar, qualify and te issued letters.
Administration of an estate is cofrenced ty the 1issuance
of letters.

Sec. 82. No rfrroceeding to enforce a clain
against the estate of a decedent or his successcrs may ke
revived or cormsenced tefore the appointment ot a perscnal
rerresentative. After the appointwent and until
distribution, all proceedings and actions to enforce a
claim against the estate are governed Lty the procedure
prescribed Lty this article. After distritutiocn a
creditor whose claim has not heen tarred ray recover fromn
the distributees as provided in section 196 or fror a
former personal representative individually 1liakle as
provided in section 197. This section has no application
to a proceeding by a secured creditor of the decedent to
enforce his right to his security eXCe€frt as to any
deficiency judgment which might Le sought therein.

Sec. 83. Fersons interested in decedents?'
estates may apply to the registrar for determination in
the informal proceedings provided in this article, and
may petition the court for orders in formal proceedings
within the court's jurisdiction including tut not limitead
to those descrited in this article. The court has
Jjurisdiction of all crroceedings to deterrine how
decedents' estates sutject to the laws of this state are
to ke administered, expended and distrikuted.

Sec. 84. In proceedings within the jurisdiction
of the court where notice is required by this code or ty
rule, interested rersons may ke round by the orders of
the court in respect to property in or sukject to the
laws of this state ty notice in conformity with section
2C. An order is tinding as to all who are given nctice
of the proceeding though less than all interested Fersons
are notified.
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sec. B5. Unless supervised adsinistration as
descrited in gpart 5 is dirvolved, (1) each fproceeding
tefore the court or registrar is independent cf any cther
proceeding involving the same estate; {2) petitions tor
formal orders of the court may comkine various reguests
for relief in a single proceeding if the orders scught
may te finally granted without delay. Except as required
for proceedings which are particularly descrited ty cther
sections of this article, no petition 1is defective
tecause it fails tc emkrace all ratters which might then
te the sutject of a final order; (3) fproceedirgs for
protate of wills or adjudications of nc will wmay ke
cortined with proceedings for appointment cf rerscnal
representatives; and (4) a proceeding for aprointrent of
a personal representative is concluded ty an crder makilnyg
or declining the appointment.

sec. 86. No informal pgrotate or atpointrent
proceeding or forsal testacy or appointment proceeding,
other than a proceeding toc protate a will reviously
protated at the tectator's domicile and ajpcintrent
proceedings relating to ar estate in which there has lLeen
a prior apgointment, may te cormenced mcre than three
years after the decedent's death, except 1) if a
previous proceeding was dismissed tecause of doukt atcut
the fact c¢f the decedent's death, appropriate protate,
appointment or testacy proceedings may Le maintained at
any time thereafter upon a finding that tne decedent's
death occurred prior to the initiation cf the previcus
proceeding and the agplicant or petitioner bLas not
delayed unduly in initiating the sulsequent proceeding;
(2) approgriate proktate, apgcintrent cr testacy
prcceedings may ke maintained in relation to tlke estate
of an atsent, disappeared or rmissing fperson for whose
estate a conservator has tLeen appointed, at any time
within three years after the conservator tecores atle to
establish the death of the protected persor; {3y a
proceeding to contest an intormally protated will and to
secure appointment of the person with legal pricrity for
appointment in the event the contest is successful may te
cogmenced within the later of tuelve genths frcm the
inforwal protate or three jyears fror the decedent's
death; and (4) an informal proktate or appcintrent cr A
formal testacy or appointrent croceeding rmay te conrenced
thereafter if no formal cr informal proceeding for
rrckate cr proceeding concerning the succession or
adepinistration has occurred Wwithin the three-year gpericd,
tut if proceedings are ktraught under this sutdivision the
personal representative shall have no right tc possess CL
recover estate assets as provided in section 148 fteyond
that necessary to confirm title thereto in tre rTightful
successors to the estate, and clairs other than eXpenses
of administration mpay not te presented against the
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estate. These limitations do nct arply tc prcceedings tc
construe protated wills or deterrine heirs of an
intestate. In cases under (1) or {2) atove, the date on
which a testacy or afpointment Froceedirg is prorerly
cormenced shall be deemed to te the date cf the
decedent's death for Furposes of other limitations
prcvisions of this code which relate tc the date of
death.

Sec. 87. No statute of limitation runping on a
cause of action telonging to a decedent which had not
teen barred as of the date of his death <shall arrly to
tar a cause of actian surviving the decedent's death
sconer than four sonths after death. A cause cf action
which, tut for this section, would have Lteen Ftarred 1less
than four months after death is tarred after four months
unless tolled.

PART 2
VENUE FCE PRCEATE ANC ALMINISTRATICN;
PRICRITY 1C ACMINISTIER; DEMAND PCR NCTICE

Sec., B8. (a) Venue for the first inforral or
forral testacy or afppointzent Froceedings after a
decedent's death is:

{1) irn the county where the decedent had his
domicile at the time of his death; or

(2) if the decedent was not dopiciled in this
state, in any county where property of the decedent was
located at the time of his death.

(k) Venue for all subsequent proceedings within
the jurisdiction of the court is in the Flace where the
initial Froceeding cccurred, unless the initial
proceeding has teen transferred as provided in section 12
or sutsection (c) of this section.

(c) If the first proceeding was informal, on
application of an interested person and after notice tc
the proponent in the first proceeding, the court, Upoh
finding that venue is elsewhere, may transfer the
proceeding and the file to the other court.

(d) For the purpose of aiding determinaticns
concerning locatior of assets which Pay te relevant in
cases 1involving nondomiciliaries, a dekt, other than one
evidenced bty irvestcent or coxrercial Fafper or other
instrument in favor of a nondonmiciliary, is lccated where
the dettor resides or, if the dettor is a vperson other
than an individual, at the Flace where it has it
principal office. Comrmercial Farer, investrent paper and
cther instruments are located where the instrument is.
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An interest ir property held in trust is located where
the trustee may ke sued. TIf the asset arises ty reason
of a tort clais against a ncndomiciliary decedent, the
asset is located in any county in this state where the
nondomiciliary decedent <could have teer sued if not
deceased.

sec. 89. If conflicting claims as to the
domicile of a decedent are made in a forral testacy or
appointrent proceediryg commenced in Nekraska and alsc in
a testacy or appointment proceeding after notice pending
at the sare time in ancther state, with an applicatle
provision of law similar in recirrocal effect +to this
grovision, the court in Nektraska is required tc stay,
dismiss, or permit suitatle arendrent in the [froceeding
here unless it is here determined that tte local
proceeding was coerenced tefore the proceeding elsewhere,
and the determination of domicile in the fproceeding first
cormenced is determinative in the proceeding in Nelraska.

Sec. 90. (a) Whether the proceedings are fcrrmal
or informal, persons who are pnot disqualified have
priority for appointment in the fcllowing crder:

(1) the person with rriority as deternired ty a
protated will including a person nominated ty a fower
conferred in a will;

{(2) tbe suvrviving spcuse of the decedent who is a
devisee of the decedent;

{(3) other devisees of the decedent;
(4) the surviving spouse of the decedent;
(€) other heirs of the decedent;

(6) forty-five days after the deatk c¢f the
decedent, any creditor.

(t) Ap oltjection to an appcintrent can te rade
only in formal proceedings. In case of okjection the
priorities stated in (a) apply except that

(1) if the westate appears toc te «reore tkan
adequate to meet exemptions and costs cf admiristratiocn
kut inadequate to discharge anticirated unsecured clairs,
the court, on petition of a <creditor, may appcint any
qualified person;

(2) in case of oltjection to appointment cf a
person other than one whcse priority is deterrired Ly
will by an heir or devisee appearing tc have a
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suts®antial interest in the estate, the ccurt may aproint
a person who is acceptakle to heirs and devisees whose
interests in the estate appear to e worth in tctal nmore
than half of the froktaktle distritutatle value or, in
default of this accord, any suitatle person.

{c) A rperson entitled to letters wunder (2)
through (5) of (a) atove, and a person aged eighteen and
over who would ke entitled tc letters kut for his age,
may nominate a gqualified fperson to act as rpersonal
representative. Any person aged eighteen and over pay
renocunce his right to nominate or to an appcintment by
appropriate writing filed with the court. When twc orT
more persons share a gpriority, those of them whc do noct
renounce rust concur in norinating another to act for
them, or in agplying for afppointrment.

(d) Censervators of the estates of prctected
persons, or if there is no conservator, any guardian
except a guardian ad liter of a winor or incapacitated
perscn, may exercise the same right to ncminate, tc
otject to ancther's aprointrent, or to participate in
determining the preference of a majority in interest of
the heirs and devisees that the protected person or ward
would have if qualified fcr appointment.

(e) Afppointment of one who dces not have
priority, including pricrity resulting frce renunciation
or norination deterrined pursuant to this secticn, may ke
made only in formal proceedings. Eefore appointing one
without priority, the court must determine that thcse
having pricrity, although given nctice of the
proceedings, have failed to request appcintrent or to
norinate another for appointment, and that adrinistration
is necessary.

{(f) No person is qualified to serve as a personal
representative who is:

(1) under the age of nineteen;

{2) a person whom the court finds wunsuitaktle in
formal proceedings.

(3) 4 personal regresentative arpointed try a
court of the decedent's doricile has pricrity over all
cther persons except where the decedent's will nonrirates
different persons to ke personal regresentative in this
state and in the state of dowicile, The dcriciliary
personal representative ray nominate another, who sbhall
have the same priority as the domiciliary personal
representative.
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(h)y This section governs priority for aprpointrment
of a successor personal representative tut dces nct apgly
to the selection of a special adrministratcr.

Sec. Y1l1. Any person desiring nctice c¢t any
order or filing pertaining to a decedent's estate in
which he has a fipancial cr property interest may file a
derand for notice with the court at any tire after the
death of the decedent stating the name of the decedent,
the nature of his interest in the estate, and the
demandant's address or that of his attorney. The clerk
shall wmail a copy of the demand to the perscnal
representative if one has keen aprointed. After tiling
of a demand, no order shall re made or filing acted ugon
to which the demand relates without notice as fprescrited
in section 20 to the demandant or his attcrney. The
validity of an order which is issued without comrpliance
with this requirement shall not te affected ty the error,
tut the petitioner receiving the order or the person
making the filing may ke liakle for any darage caused Ly
the atsence of notice. The reguirement of nctice arising
frco a demand under this provisicn may te waived in
writing ty the demandant and shall cease wupcn the
terrination of his interest in the estate.

EART 3
INFCRMAL PRCEATE ANC AFFCINTMENT
PRCCEEDINGS

Sec. 92. Applications for infcrmal prctate or
informal appoirtment shall te directed to the registrar
and verified Lty the applicant to te accurate and ccrglete
to the test of his knowledge and Ltelief as to the
following information:

(1) Every apglication for inforral prcrtate cf a
will or for informal appcintment of a perscnal
representative, other than a special or successor
rerresentative, shall contairn the followirg:

(i) a staterent of the interest cf the applicant;

{ii) the namse and date of death cf the decedent,
his age, and the county and state of his domicile at the
time of death, and the names and addresses of tle spcuse,
children, heirs and devisees and the ages of any who are
minors so far as known or ascertainatle with reascratle
diligence Lty the applicant;

{iii) if the decedent was not dcrmiciled in the

state at the tire of his death, a =staterent showing
venue;
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{iv) a statement identifying and indicating the
address of any personal rerresentative of the decedent
appointed in this state or elsewhere whose agppointrent
has not Lkeen terminated;

(v) a statement indicating whether the applicant
has received a demand for notice or is aware cf any
derand for notice of any protate or appointrent
Froceeding concerning the decedent that wmay have tLteen
filed in this state or elsewhere.

(<) An application for informal prokate of a will
shall state the fcllowing in addition to the staterents
required ty (1):

(i) that the original of the decedent's last will
is in the possession of the court, or accorpanies the
application, or that an authenticated copy of a will
protated in ancther jurisdiction accomfpanies the
application;

(ii) that the applicant, to the Lest ocf his
kncwledge, Lelieves the will to have Leen validly
executed;

(iii) that after the exercise of reasconatle
diligence the agplicant 1is unaware of any instrument
revoking the will, and that the applicant lelieves that
the instrument which is the subject of the application is
the decedent's last will;

(iv) that the time lirit for informal protate as
provided in this article has not expired either Lecause
three years or less have passed since the decedent's
death, or, if more than three years from death have
rassed, that circumstances as descrited Ly section 86
authorizing tardy prokate have occurred.

(3) An application for informal arpointsent of a
personal representative to administer an estate wunder a
will shall descrilte the will ty date of execution and
state the time and place of prokate cr the fpending
application or petition for protate. The application for
appointment shall adopt the statements in the application
or petition for protate ard state the name, address and
priority for appointment of the person whcse appointment
is sought.

(4) An application for informal agpointment of an
adrinistrator in intestacy shall state in addition to the
statements required ty (1):
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(i) that after the exercise cf reascnatle
diligence the applicant is wunaware of any unrevoked
testamentary instrument relating to prcperty having a
situs in this state under section 10, or a statement why
any such instrucent of which he may te aware is nct teing
prokated;

{(ii) the priority of the person whose ajppcintrent
is sought and the naces of any other fperscns having a
prior or equal right to the appointrent urder section 90.

(5) An application for appointwent cf a rtersonal
representative to succeed a Ffersonal refresentative
appointed under a different testacy status shall refer tc
the order in the most recent testacy prcceeding, =state
the name and address of the person whose afppcintrent |is
sought and of the persor whose agppointrent will te
tersinated if the application is granted, and descrite
the priority of the applicant.

(€) An application for appcintment of a personal
refresentative to succeed a perscnal refpresertative whc
has tendered a resignation as provided in section 131(c}),
or whose appointrent has Leen terminated Lty death or
resoval, shall adopt the statements in the aprlicaticn or
petition which led to the appointment of the frerscn teing
succeeded except as specifically changed cr corrected,
state the name and address of the ¢[fperscn who =seeks
appointment as successor, and descrite thke r[priority of
the arplicant.

Sec. 93. {a) Upcn receipt of ar afpplication
requesting infcrmal grotate of a will, the registrar,
upon making the findirgs required ty secticn 9S4, =shall
issue a written staterent cf informal protate if at least
one hundred twenty hours have elapsed since the
decedent's death. Inforrmal prolkate is conclusive as tc
all persons until superseded ty an order ir a forrmal
testacy proceeding, No defect in the agplication or
procedure relating thereto which leads tc infcreal
protate of a will, cr in «ccnnection with thke nctice
required Lty sutsection (f) of this secticn, rtenders the
protate void,

(k) If a personal representative has nct teen
appointed under section 98 ccntemporarecusly with the
issuance of a written statement cf infcrmal protate, the
clerk shall, within thirty days thereatter, Fpuklish
nctice once a week for three «consecutive weeks in a
newspaper having general circulaticn in the ccurty where
the written statement of informal prcltate bas teen
issued., The first opullication shall te wnace within
thirty days after the statement is issued, shall te in a
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form prescrited ty the Supreme Court, and shall give
notice that a written statement of inforral protate of a
will of the decedent has Leen issued. The pacty
instituting or maintaining the proceeding or his attorney
is required to mail the putlished notice and give rprcof
thereof in accordance with section 25-520.G1, FReissue
Revised Statutes of Nelraska, 1943.

Sec. 94. (a) In an informal ¢rroceeding for
original protate of a will, the registrar shall determine
whether:

(1) the applicaticn is corplete;

(z) the applicant has made oath or atfirmation
that the statements contained in the application are true
to the test of his knowledge and telief;

(3) the agplicant appears from the aprlication tc
te an interested person as defined in section 9(21);

{49 on the Lasis of the staterents in the
application, venue is proger;

(5) an original, duly executed and aprarently
unrevoked will is in the registrar's possessicn;

{¢) any nctice reguired Ly sectior 91 has teen
given and that the applicaticn is nct within secticn 95;
and

(7) it appears from the application that the time
limit for original protate has not expired.

(ty 1The agpplication shall te denied if it
indicates that a personal representative bas teen
appointed in another county of this state or, except as
provided in sutsection (d) telow, if it appears that this
or another will of the decedent has Leen the sulject of a
previous proktate order.

{c) A will which appears to have the reguired
signatures and which contains an attestaticn clause
showing that requirements of execution under section 49,
50, or 53 have keen met shall te prokated withcut further
prcof, In other cases, the registrar ray assume
execution if the will appears to have Leen ([rofperly
executed, or he may accegt a sworn statement or affidavit
of any person having kncwledge of the circurstances of
execution, whether or not the person was a witness to the
will.
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(d) Informal protate of a will which has Leen
previously prctated elsewhere may te granted at any time
upon written agpplication Lty any interested gerscn,
together with derosit of an authenticated ccpy ¢t the
will and of the statement protating it frcm the cffice or
court where it was first protated.

(e) A will from a place which dces nct fprcvide
for proktate of a will after death and which is not
eligitle for profate under sutsection (a) atcve rmay Ete
protated in this state upon receipt Ly the registrar of a
duly authenticated copy of the will and a duly
authenticated certificate of its legal custcdiar that the
ccpy filed is a true copy and that the will has lteccre
operative under the law of the other place.

Sec. 95. An application for inforrmal frckrate
shall te declined if it relates to one or more cf a known
serjes of testamentary instruments the latest cf which
does not expressly revoke the earlier, except that a
series comsisting of a will with its ccdicils way te
informally prokated.

Sec. 96. If the registrar is nct satisfied that
a will is entitled tc te protated in infcrmal grcceedings
tecause of failure to meet the requirerents cf csecticns
94 and 95 or any other reason, he @ay declipne the
application. A declination of informal protrate is nct an
adjudication and dces nct preclude formal prckate
Eroceedings.

Sec. 97. The moving party must give rotice as
descrited Ly section 20 of his applicatior fer infcrmal
prokate (1) to any person derapding it fpursuant tc
cection 91; and (2) to any perscnal representative of the
decedent whose appcintment has not kteen terrinated. NC
other notice of informal protate is required, except as
provided in sections 93 (t) and 98 (c).

Sec. 98. (a) Upon receipt cf an application for
informal aprointment of a personal representative cther
than a special adsinistrator as provided in section 135,
if at least one hundred twenty hours have elapsed since
the decedent's death, the registrar, after raking the
findings required ty section 99, shall appoint the
applicant sulkject to qualification ard acceptance;
Proyided, that if the decedent was a ncnresident, the
registrar shall delay the order of appointment until
thirty days have elapsed since death unless the rferscnal
representative aprointed at the decedent's donicile is
the applicant, or unless the decedent's will directs that
his estate te subject to the laws of this state.
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() The status of personal representative and the
powers and duties pertaining to the office are fully
estaklished ty informal appointment. An appointment, and
the otfice of personal representative created therety, is
sulject to terwination as provided in sections 129 to
133, Lut is not sutject to retroactive vacaticn.

(c) In addition to the notices required &Ly
sections 91 and 144, after a personal refpresentative is
appointed pursuant to the provisions of this section, the
clerk shall, within thirty days after the appointment,
cause notice cf the appointzent to te pullished once a
week for three consecutive weeks in a newspaper having
general circulation in the county where the arpointrent
has keen made, The first gputlication shall te wnade
within thirty days after afppointment. The putlished
nctice shall te in a form prescrited Lty the Surreme Court
and shall contain the following: (1) notice of the
appointment, and (2) notice that a written statement of
intormal prokate of a will of decedent has Lteen issued if
such is the case. The party instituting or nmaintaining
the proceeding or his attorney is required tc mail the
fFutlished notice and give proof thereof in accordance
with section 25-520.01, Reissue BRevised Statutes of
Nekraska, 1943,

Sec. 99, (a) In informal appointment
proceedings, the registrar must determine whether:

(1) the application for informal appointment of a
personal representative is complete;

(2) the applicant has made oath or affirsation
that the statements contained in the applicatior are true
to the Frest of his knocwledge and telief;

(3) the applicant appears from the application to
be an interested person as defined in section 9421);

(4) onh the tasis of the statements in the
agplication, venue is proger;

(5) any will to which the requested afppointrment
relates has teen forrally or informally prctated; Lut
this requirement does not apply to the aprointment of a
special adrministrator;

(€) any notice required ty sectior 91 has tLeen
given;

(7) froo the statesents in the arplication, the
Ferson whose appointment is sought has priority entitling
him to the aprointment.
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{t) Unless section 133 controls, the arplication
must te denied if it indicates that a Fersonal
reprresentative who has not filed a written statement of
resignaticn as provided in section 131(c) has teen
appointed in this cr another ccounty of this =state, that

{unless the applicant 1is the doriciliary Ferscnal
representative or his norinee) the decedent was not
domiciled in this state and that a rersonal

representative whaose appointment bhas nct teen terminated
has teen appointed by a ccurt in the state of doricile,
or that other requirements of this section have not teen
net.

Sec, 100. 1If the registrar is not satisfied
that a requested informal appointment of a gpersanal
representative should te nmade Lrecause of failure tc nrmeet
the requirements of secticns 98 and 99, or for any other
reason, he may decline the application. A declinaticn of
informal appointment is not an adjudicaticn and does not
preclude appointment in formal proceedings.

Sec., 101. The mcving party must give notice as
described ty section 20 of his intention tc seek an
appointment informwally: (1) to any person demanding it
pursuant to section 91; and (2) to any person having a
prior or equal right to appointment not waived in writing
and filed with the court., No other notice of an irnforral
appointment praceeding is required, except as provided in
section 98 (c) or in sectiaon 1€1.

Sec. 102. If an agrlication for infcrral
appointment indicates the existence of a pcssitle
unrevoked testamentary instrument which wmay relate to
property sukject to the laws of this state, ard whiclk is
not filed for protate in this court, the registrar =hall
decline the agplication.

EART 4
FORMAL TESTACY ANC AFPCINTMENT PRCCEECTINGS

Sec. 103. A fcrral testacy ¢groceeding is
litigation to determine whether a decedent left a valid
will. A formal testacy proceeding may te cormenced Ly an
interested person filing a gfpetition as descrited in
section 1C4(a) in which he requests that the court, after
notice and hearing, enter an order protating a will, cr a
petition to set aside an informal protate of a »ill or tc
prevent informal protate of a will which is the sulject
of a pending application, or a rpetiticn in accordance
with section 1C4 (k) for an order that the decedent died
intestate.

A petition may seek formal frotate of a will
without regard to whether the same or a contlicting will
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has teen informally prokated. A formal testacy
proceeding may, tut need not, invelve a reguest for
appointment of a personal representative.

Curing the pendency of a formal testacy
proceeding, the registrar shall not act UEOR any
applicaticn for inforrpal proktate of any will of the
decedent or any apglication for informal arpointment of a
personal representative of the decedent.

Unless a petition in a formal testacy [fproceeding
also requests confirmation of the Gfprevious inforwsal
appointment, a previously appointed Ferscnal
representative, after receipt of nctice of the
copmencesent of a formal protate proceeding, must refrain
from exercising his power to make any further
distritution of the estate during the ©pendency of the
formal proceeding. A petitioner who seeks the
appointment of a different personal representative in a
formal proceeding also may request an order restraining
the acting personal representative from exercising any of
the powers of his office and requesting the appointrent
of a special administrator. In the aksence of a request,
or if the request is denied, the cormencement of a forral
proceeding has no effect on the powers and duties cf a
previously appointed personal representative other than
thcse relating to distritution.

Sec. 104, {a) Petitions for forral protate of a
will, or for adjudication of intestacy with or without
request for appointment of a personal representative,
nust ke directed to the court, request a judicial order
after notice and hearing and contain further =statements
as indicated in this section. A retition for formal
frokate of a will

(1) requests an order as to the testacy of the
decedent in relation to a particular instrurent which rmay
or may not have teen informally protated and detersmining
the heirs,

(2) contains the statements required for inforral
applications as stated in the five sutparagraphs under
section 9z (1), the statements required Lty subparagraphs
(ii) and (iii) of section 92(2), and

(3) states whether the criginal of the last will
of the decedent is in the rpossession of the ccurt or
accorpanies the petition.

If the original will is neither in the possession

of the court nor accorpanies the v[petiticn and no
authenticated copy of a will rprotated in ancther
176
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jurisdiction accompanies the petition, the petition also
must state the contents of the will and indicate that it
is lost, destroyed, or otherwise unavailatle.

(k) A petition for adjudication of intestacy and
appointrent of an administrator in intestacy must reguest
a judicial finding and crder that the decedent left no
will and determining the heirs, contain the statersents
required ty (1) and (4) of =section 92z and indicate
wvhether supervised administration is sought. A (fpetition
may request an order deterrining intestacy and beirs
without requesting the appointment of an adriristrater,
in which case the =statements required Lty sutparagraph
{ii) of section 9z(4) akove may ke omitted.

Sec. 10S. ta) Upon commencement of a forreal
testacy proceeding, the court shall fix a time and rlace
of hearing. Notice shall ke given ip the manner
prescrited ty section 20 Ly the petiticner under
sutdivision 20 (a) (1) to the persons herein enurerated
and to any additional person who has filed a dewand for
notice under section 91 of the code.

Notice shall ke given tao the focllcwiry rfersons:
the surviving spouse, children, and other heirs cf the
decedent, the devisees and executcrs nared in any will
that is teing, or has Leen, proktated, or cffered for
informal or forsal prokate in the county, cr ‘that is
kncwn Ly the petitioner to have teen protated, cr offered
for informal or formal prokate elsewhere, angd any
personal representative of the decedent whose afppointrent
bas not keen terminated. Notice may ke given tc <ctlrer
persons. In addition, the clerk shall putlish rotice to
all unknown ¢fersons and to all kncwn jerscns whose
addresses are unknoswr who have any interest in the
matters keing litigated in accordance with section 2C (a)
{2). The party institutirg cr maintaining the troceeding
or his attorney is required to mail the putlished nctice
and give procof thereof in accordance with section
25-520.01, Beissue Revised Statutes of Nekraska, 1943.

(L) If it appears bty the petiticr cr otherwise
that the fact of the death of the alleged decedent ray te
in doutt, or on the written demand of any interested
person, a copy of the notice of the hearing cr said
petition shall ke sent Ly registered mail to the alleged
decedent at his last-known address. The court <chall
direct the petitioner tc report the results of, cr wmake
and report tack cocncerning, a reasonalbly diligent search
for the alleged decedent in any wmanner that may seerm
advisatle, including any or all of the fcllowing methcds:

177
-y8-



LB354

(1) Lty inserting in one or more suitatle
periodicals a notice requesting information frcm any
person having knowledge of the whereakouts of the alleged
decedent;

{2) ky notifying law enforcement officials and
putlic welfare agencies in appropriate lccations of the
disappearance of the alleged decedent;

(3) by engaging the services of an investigator.
The costs of any search so directed shall e paid ty the
petitioner if there is no adrinistration or by the estate
of the decedent in case there is administraticn.

Sec. 106. Apy party to a formal proceeding who
CfFposes the proktate of a will for any reason shall state
in his pleadings his objections to prokate of tte will.

Sec. 107. 1If a petition in a testacy fproceeding
is uncpposed, the court may order prokate or intestacy on
the strength of the pleadings if satisfied that the
conditions of section 111 have Leen met, or «conduct a
hearing in orpen court and reguire proof cf the ratters
necessary to support the order sought, If evidence
concerning execution of the will is necessary, the
affidavit or testimony of one of any attesting witnesses
to the instrurent is sufficient. If the affidavit or
testimony of an attesting witness is not availatle,
execution of the will may te proved Ly other evidence or
affidavit.

Sec. 108, (a) If evidence concerning execution
of an attested will which is not self-proved is necessary
in contested cases, the testimony of at least cne cf the
attesting witnesses, if within the state corpetent and
akle to testify, is required. Cue executicn of an
attested or unattested will ray te rfroved ty other
evidence,

(k) If the will is self-proved, ccmpliance with
signature reguirements for execution is conclusively
presumed and other requirements of execution are presumed
sutject to retuttal without the testimony of any witness
ygon filing the will and the ackncwledgsent and
affidavits annexed or attached thereto, unless there is
Frcof of fraud or forgery affecting the acknowledgment or
affidavit.

Sec. 109. 1In contested cases, fetiticners who
seek to estatlish intestacy have the turden of
estabtlishing prima facie proof of death, venue, and
heirship. Proponents of a will have the Lurden of
estatlishing prima facie prcof of due execution, death,
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testamentary capacity, and venue. Contestants cf a will
bave the turden of estatlishing undue influence, fraud,
duress, mistake or revocation. ©Parties have the ultirate
turden ot persuasion as to matters with respect to which
they have the initial turden cof proof. Iof + a ekl S
opposed bty the petition fcor ©protate of a later will
revoking the fcrmer, it shall te determined first whether
the later will is entitled to prokate, and if a will is
opposed by a petition for a declaraticn of intestacy, it
shall ke determined first whether the will is entitled to
Frokate.

Sec. 110. A final order ot a court of ancther
state, which state has an applicatle rprcvisior «c¢f 1law
similar in reciprocal effect to this secticn, deterrining
testacy, the validity cr construction of a will, made in
a proceeding invelving notice to and an «cpportunity for
contest by all interested perscns must le accepted as
deterrinative Ly the courts of this state if it includes,
or is based upon, a finding that the decedent was
doriciled at his death in the state where the c¢rder was
rade.

Ssec. 111, After the time reguired for any
notice has expired, upon procf of notice, and after any
hearing that may te necessary, if the <cocurt <finds that
the testator is dead, venue is g[proper and that the
proceeding was cowmenced within the limitaticn prescrited
ty section 86, it shall determine the decedent's dcricile

at death, his heirs and his state of testacy. Any will
found to e valid and unrevoked shall te forrally
protated. Termination aof any Erevicus irfcreal

appointment of a rerscnal representative, which rmay te
appropriate in view of the relief requested and findings,

is governed Lty section 123. The petition shall ke
dismissed or appropriate amendment allowed if the «court
is not satisfied that the alleged decedent is dead. A

will from a place which does nct provide fcr protate cf a
will after death rmay ke proved for prctate in ttis state
Ey a duly authenticated certificate «cf its legal
custodian that the ccpy intrcduced is a true copy and
that the will has tecome effective under the law cf the
other place.

sec. 11z. If ¢two or mcre instruments are
otfered for probate tefore a final order is entered in a
formal testacy proceeding, more than one instrurent may
ke protated if neither expressly revokes +the octher or
contains provisicns which work a total revocation &Lty
isgplication, 1If more than one instrument is Ffrctated,
tbhe order shall indicate what ©frcvisicns corntrcl in

respect to the nomination cf an executor, if any. The
order may, tut need nct, indicate how any provisions of a
179
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particular instrurent are affected bty the other
instrument. After a final order in a testacy froceeding
has reen entered, nc petition for proktate of any other
instrument of the decedent may Lte entertained, excefrt
incident to a petition to vacate or wmodify a previous
prctate order and sukject to the time limits of =section
114.

Sec. 113. 1If it Lecomes evident in the ccurse
of a forral testacy proceeding that, though one or more
instruments are entitled to te prctated, the decedent's
estate is or may ke partially intestate, the court =shall
enter an crder to that effect.

Ssec., 114, Sukject to appeal and subkject to
vacation as provided herein and in section 115, a formal
testacy order under sections 111 to 113, including an
order that ¢the decedent 1left nc valiad will and
deterrining heirs, is final as to all vpersons with
resgect tc all issues concerning the decedent's estate
that the «court considered or wmight have considered
incident to its rendition relevant to the questicn of
whether the decedent left a wvalid will, and to the
determination of heirs, except that:

(1) the court shall entertain a petition for
sodification or vacation of its order and protate of
another will of the decedent if it is shown that the
prcponents of the later-offered will were unaware of its
existence at the time of the earlier proceeding or were
unaware of the earlier Fproceeding and were given no
notice thereof, except Lty putlication.

(z) If intestacy of all cr part of the estate bhas
reen ordered, the determination of heirs of the decedent
may be reconsidered if it is shcwn that onre or rore
persons were onitted from the determinaticn ard it is
also shown that the persons vere unaware of their
relationship to the decedent, were unaware of his death
or were given no notice of any proceeding concerning his
estate, except by putlication.

(3) A petition for vacation under either (1) or
(2) atove nust ke filed prior to the -earlier of the
following time limits:

(i) 1I1f a Fferscnal representative has keen
appointed for the estate, the time of entry of anv order
approving final distritution of the estate, or, if the
estate is closed Ly statement, six osonths after the
filing of the closing staterent.
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(ii) whether or not a personal rerresentative has
teen appointed for the estate of the decedent, the tinme
prescrited by section 86 when it is no lorger possiltle to
initiate an original proceeding to protate a will cf the
decedent.

(iii) Twelve months after the entry of the crder
sought tc Le vacated.

(4) The order originally rendered in the testacy
proceeding may te modified or vacated, if ajppropriate
under the circuestances, ky the order of protate cf the
later-offered will or the order redetermining heirs.

(5) 1The finding of the fact of death is
conclusive as to the alleged decedent only if rotice of
the hearing on the petiticn in the formal testacy
proceeding was sent Lty registered or certified vwail
addressed to the alleged decedent at his last-kncwn
address and the court finds that a search under section
105 (k) was made.

1f the alleged decedent is not dead, even if
notice was sent and search was wmade, Le wFray Treccver
estate assets in the hands of the personal
representative. In addition to any remedies availalle to
the alleged decedent ty reason of any fraud or
intentional wrongdoirg, the alleged decedent may TrTecover
any estate or its proceeds from distritutees that is in
their hands, or the value of distribtutions received Ly
them, to the extent that any recovery frcm distriktutees
is equitatle in view of all of the circurstances.

Sec. 11S. For gcod cause shown, an crder in a
formal testacy proceeding may te wmodified or vacated
within the time allowed fcr appeal.

Sec. 116. (a) A formal froceeding for
adjudication regarding the priocrity or qualification of
one who is an agpplicant for appointment as fperscnal
representative, or of one who pgreviously bhas keen
appointed personal representative in irfcrwal
proceedings, if an issue ccncerninrg the testacy of the
decedent is or may te involved, is gcverred Lty =section
104, as well as Lty this section. In other cases, the
petition shall contain or adopt the statements required
ty section 92{1) and descrite the gquestion relating to
priority or qualification of the personal representative
which is to Lte resolved. If the prcceedirg precedes any
appointment of a persoconal rerresentative, it shkall =stay
any pendirg informal appointment proceedirgs as well as
any comrenced thereafter. If the proceeding is ccnmenced
after aprointrent, the previously afpcinted personal
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rerresentative, after receipt of notice thetecf, shall
refrain fror exercising any fpower of adrinistration
except as necessary to preserve the estate or unless the
ccurt orders otherwise.

(L) After notice to interested fpersons, including
all persons interested in the adninistration cf the
estate as successors under the applicatle assumption
cancerning testacy, any previously apgcinted rpersonal
representative and any person having or clairing priority
for appointment as fpersonal representative, the court
shall deternine who is entitled ¢to afppointment under
section 90, nmake a progper appointment ard, if
appropriate, terrinate any pricr appointrent found to
have Leen improper as grovided in cases of reroval under
section 132.

EART 5
SUPERVISED ADFMINISTRATICN

Sec. 117. Supervised administration is a single
in rem prcceeding to secure complete administration and
settlement of a decedent's estate under the continuing
authority of the court which extends until entry of an
order apgroving distritution of the estate and
discharging the personal representative o¢r other order
terminating the [froceeding. A surervised rerscnal
representative is responsiktle to the court, as well as tc
the interested parties, and is sutject to directicns
concerning the estate made kty the court on its own potion
or on the motion of any interested Gparty. Excert as
otherwise provided in this part, or as otherwise ordered
ty the court, a supervised personal representative has
the same duties and powers as a personal rerresentative
whc is not supervised.

Sec. 118. A petition for supervised
adrinistration may be filed ky any interested ferson or
by a personal representative at any time or the prayer
for supervised adpipistration may bte Jjoined with a
petition in a testacy or appointment proceeding. If the
testacy of the decedent and the Friority and
qualification of any personal representative have not
teen adjudicated previously, the petition for =supervised
administration shall include the matters required of a
petition in a formal testacy proceeding and the nctice
requirements and procedures agpplicakle to a foreal
testacy proceeding apply. If not rreviously adjudicated,
the court shall adjudicate the testacy of the decedent
and questions relating to the priority and qualifications
of the personal representative in any case 1involving a
request for supervised adeinistration, even though the
request for supervised administraticn =say e denied.
After notice to interested persons, the ccurt shall order
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supervised administration of a decedent's estate: {1 if
the decedent's will directs supervised administration, it
shall tLe crdered unless the court tinds that
circusstances Learing on the need for supervised
adninistration have changed since the executior cf the
will and that there is no necessity for supervised
adrinistration; (2) if the decedent's will directs
unsupervised adrinistration, supervised adriricstration
shall ke ordered only upon a finding that it is necessary
for protection of persobs interested in the estate; or
(3) in other cases if the court finds that =surervised
administration is necessary under the circumstances.

Sec. 119. (a) The pendency of a proceeding for
supervised adsinistration of a decedent's estate stays
action on any informal agplication then pending or
thereafter filed.

(t) If a will has teen previously gprotated in
informal proceedings, the effect of the filing cf a
petition for supervised adrinistraticn is as provided for
formal testacy proceedings by section 103.

(c) After he has received notice of the filing of
a petition for supervised administraticn, a Ferscnal
representative who has teen appointed previcusly shall
not exercise his power to distriktute any estate. The
filing of the petition does not affect his other powers
and duties unless the court restricts the exercise cf any
of them pending full hearing on the petition.

Sec. 120. ©Unless restricted ty the court, a
supervised personal representative has, withcut interin
orders aprroving exercise of a gpover, all powers of
personal representatives under this cocde, tut he shall
pot exercise bis power to make any distritutior cf the
estate without prior order of the court. any cther
restriction on the power of a pfpersonal regpresentative
which may be ordered by the ccurt must te endcrsed on his
letters of appointment and, unless sc¢ endersed, is
ineffective as to persons dealing in gcod faith with the
rersonal representative.

Sec. 121. Unless otherwise crdereé Ly the
court, supervised administration is terrinated Ly crder
in accordance with time restrictions, nctices and
contents of orders prescrited for prcceedirgs under
section 193. Interim crders agpproving or directing
partial distritutions or granting other relief may te
iscued by the court at any time during the perndency cf a
supervised administratior on the applicatior of the
personal representative or any interested rerson.

BEART 6
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FEERSCNAL REFRESENTATIVE; AFPOINTIMENT,
CONTIRCL AND TERMINATICN CF AUTHCRITY

Sec. 122. Priocr to receiving letters, a
personal rerresentative shall qualify ky filing with the
appointing court any required ktond and a staterent of
acceptance of the duties of the cffice.

Sec. 123, Ey accepting appointment, a Tfersonal
representative suknits personally to the jurisdiction of
the court in any proceeding relating to the estate that
way be instituted by any interested perscn. Notice of
any proceeding shall te delivered to the personal
representative or mailed to him ty ordinary first-class
mail at his address as listed in the application or
petition for appointrment or as thereafter regcrted tao the
court and to his address .as then known to the petitioner.

Sec. 124. A bond is rtequired (1) upcn the
aprointment c¢f a <special administrator; (2) when a
rersonal representative is agppointed to administer an
estate under a will containing an express requirement of
tond, tut a tond required bty will ray te dispensed with
in a tormal proceeding upon determination ky the court
that it is not necessary; or (3) when bLord is required
under section 126. Eond is nct required of a fperscnal
representative if the will telieves the personal
rerresentative of bond, unless tond has teen reguested ty
an interested party. VNo kond is required of any perscnal
representative who, pursuant to statutes, has deposited
cash or collateral with an agency of this state to secure
performance of his duties. 1In other cases, kecnd ray tLe
required Lty court order at or after the tire of
agpointment of a personal representative appcinted in any
formal or informal proceeding or thereafter in any formal
froceeding trought to secure tond or any cther relief.

Sec. 125. (@) In informal proceedings, if tond
is required under section 124 and the provisicns cf the
will or court order do nct specify the amount, unless
stated in his arplication or Epetitiom, the F€rsan
gqualifying shall file a statement under oath with the
registrar indicating his test estismate of the value of
the personal estate of the decedent and of the income
expected from the personal and real estate during the
next year, and he shall execute and file a tcnd with the
registrar in an asount not less than the estimate. The
registrar shall determine that the tond is duly executed
ky a corporate surety or with such individual sureties as
the court shall direct or approve.

(k) In formal and informal proceedings, on
application or petition of the personal regresentative or
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another interested person, the court [pay excuse a
requirement of bond, increase or reduce the amount of the
tond, release sureties, or permit the sukstitution of
another bond with the same or different sureties.

Sec. 126. Any [person apparertly tLaving an
interest in the estate worth in excess of one thousand
dollars, or any creditor having a claim ipn excess cf cne
thousand dollars, may make a written derand that a
personal representative give tond. The demard wmust ke
filed with the registrar and a copy mailed to the
personal representative, if appointment and qualification
have occurred. Thereupcn, tond is reguired, tut the
requirement ceases if the person demanding tond ceases tc
te interested in the estate or if tond 1is excused as
pravided in section 124 or 125. After he has received
potice and until the filing of the rond or cessation of
the requiresent of tond, the Gpersonal rerresentative
shall refrain fromz exercising apy fpowers of his ofttice
except as necessary to preserve the estate. Failure of
the personal regresentative to meet a requirerent cf tond
by giving suitatle rond within thirty days after receifpt
of notice is cause for his repoval and appeintrent cf a
successor personal representative.

Sec. 127. {a) The following requirerents and
frcvisions apply to any tond required tky this parts

{1) Bonds shall name the court as otliyee fcr the
btenefit of the persons interested in the estate and shall
ke conditioned wupon the faithful discharge &ty the
fiduciary of all duties acccrding to law and shall ke
agpproved ky the registrar in informsal prcceedings and Ly
the court in ftormal proceedings.

(Z) Unless otherwise provided ty the terms of the
approved tond, sureties are jointly and severally 1liakle
with the personal representative and with each other.
The address of sureties shall te stated in tre lcnd.

(3) By executinyg an approved tond of a rersonal
representative, the surety consents to tte jurisdiction
of the probate court which issued letters tc the fprimary
otligor ir any prcceedings pertaining tc the fiduciary
duties of the personal representative and mnaring the
surety as a party. Notice ot any proceeding shall ELe
delivered to the surety cr mailed to him ty registered or
certified mail at his address as listed with the court
where the tond is filed and to his address as then kncwn
to the petiticner.

(4) cn petition of a SUCCESSCL gersconal
representative, any cther personal representative of the
185
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sare decedent, or any interested Ferson, a proce€eding in
the court may te initiated against a surety fcr treach of
the okligation of the tond of the personal
rerresentative.

(5) The tond of the fersonal Iefrresentative is
not void after the first recovery tLut nay te fproceeded
against from tire to time until the whcle penalty is
exhausted,

(k) No action or proceeding may te cosmenced
against the surety on any matter as to which an action or
Froceeding against the primary okligor is ‘tarred Ly
adjudication or limitation.

Sec. 128, (a) Cn petition of any person who
arrears tc have an interest in the estate, the court by
temporary order may restrain a personal Iefresentative
fror perforring specified acts of administration,
distursement, or distritution, or exercise of a8ry LOWELS
or discharge of any duties of his office, or wmake any
other order tc secure proger performance of his duty, if
it appears to the court that the personal rerresentative
otherwise may take some action which would jeopardize
unreasonatly the interest of the arplicant or of sone
other interested person. Persons with whom the Ferscnal
representative ray transact business may te made rarties.

{t) The matter shall te set for hearing within
ten days unless the parties otherwise agree, Notice as
the court directs shall te given to the personal
representative and his attorney of record, if any, and to
any other parties named defendant in the Fetiticn,

Sec. 129. Termination of appointrent of a
personal representative occurs as indicated in sections
ABICRRStE0N S 1R Termination ends the right and fpower
pertaining to the office of personal refresentative as
canferred ty this code or any will, except that a
prersonal rerresentative, at any time Erior ta
distribution or until restrained or enjcined Lty court
order, may perform acts necessary to protect the estate
and may deliver the assets to a successor rerresentative.
Tervination does not discharge a personal rerresentative
from liakility tor transactions or omrissions occurring
tefore terrination, or relieve him of the duty to
PrLeéserve assets sulject to his contrcl, toc account
therefor and to deliver the assets. Terminatior dces not
atfect the jurisdiction of the court over the personal
rerresentative, tut terminates his authority to represent
the estate in any perding or future proceeding.
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Sec. 130. The death of a rersonal
representative or the appointsent of a guardian or
conservater for the estate of a Fpersonal regresentative
terpminates his appointment. Until apfpointment and
qualification of a successor or special rerresentative to
replace the deceased or protected representative, the
representative of the estate of the deceased or protected
personal representative, if any, has the duty tc fprctect
the estate Trossessed ard Leing adrinistered Ly his
decedent or ward at the time his appointsent terminates,
has the power to perfors acts necessary for frotection
and shall account for and deliver the estate assets to a
successor or special personal representative upon bhis
appointpent and gualification.

Sec. 131. ta) An appointsent ot a personal
representative terminates as provided in section 195 «cne
year after the filing of a clcsing statement.

(t) an order closing an estate as fprovided in
section 193 or 194 terminates an appointment cof a
personal refrresentative.

(c) A personal representative ®ay resign his
position bty filing a written statement of resignation
with the registrar after he has given at least fifteen
days® written notice to the persons known to ke
interested in the estate. 1If no one applies cr Fetiticns
for appointeent of a successor representative within the
time indicated in the notice, the filed staterent of

resignation is ineffective as a tersination of
appointment and in any event is effective only upcn the
appointrent and qualification of a successor

representative and delivery of the assets to him.

sec. 132. (a) A person interested in the estate
may petition for removal of a personal repeserntative for
cause at any time. Ugon filing of the petition, the
court shall fix a tise and glace for hearirg. Nctice
shall be given Ly the petitioner to the perscnal
representative, and to other persons as the court wray
arder. Except as othervise ordered as precvided in
section 128, after receipt of nctice ct recoval
proceedings, the gpersonal representative shall nct act
except to account, to correct maladrinistraticn ar
preserve the estate. If removal is ordered, the «ccurt
also shall direct by order the disposition of the assets
remaining in the name of, or under the ccntrcl of, the
personal representative teing reroved.

(k) Cause for removal exists when remcval wculd
ke in the Lest interests cf the estate, or if it is shcwn
that a personal representative or the person seeking his
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aprointrent intentionally nisrepresented material facts
in the proceedings leadirg tc his appointment, or that
the personal rerresentative has disregarded an order of
the court, has tecome incapatle of discharging the duties
of his office, or has mismanaged the estate or failed tc
perfore any duty pertaining to the office. Unless the
decedent's will directs otherwise, a Ferscnal
representative aprointed at the decedent's doricile,
incident to securing arrointment of himself cr his
norinee as ancillary personal representative, may oktain
resoval of ancther who was appointed Fersonal
representative in this state to administer local assets.

Sec. 133. Except as otherwise ordered in formal
proceedings, the protate of a will sutsequent ta the
appointment of a personal representative in intestacy or
under a will which is superseded Lty forzal rprotate of
ancther will, or the vacation of an inforeal prctate of a
will sutsequent to the afppointment of the personal
rerresentative thereunder, does not termirate the
appointzent of the personal representative although his
powers may Lte reduced as provided in secticn 1C3.
Terrination occurs upon appointment in inforrmal or formal
appointeent fproceedings of a person entitled to
appointrent wunder the later assusption concerning
testacy. If no request for nev appointment is made
within thirty days after expiration of time for appeal
froo the crder in formal testacy proceedings, or from the
informal prolate, changing the assumption concerning
testacy, the previously appointed personal representative
upan request zay Le appcinted personal rerresentative
under the sutseyuently proktated will, or as in intestacy
as the case may te,

Sec. 134. Farts 3 and 4 of this article govern
prcceedinys for appointment of a personal refresentative
to succeed one whose afppointment has Lteen terminated.
After appcintrent and qualification, a successcr personal
representative may ke sutstituted in all actions and
rroceedings to which the former personal represerntative
was a party, and no notice, process or claim which was
given or served upon the former personal refpresentative
need te given to cr served upon the successor ir order to
Freserve any position or right the person giving the
notice or filing the clair ray therety have ocktained or
freserved with reference to the former personal
representative. Except as otherwise ordered ty the
court, the successor personal refpresentative has the
Fowers and duties in Iesrect to the continued
adrinistration which the former personal refpresentative
would have had if his appointment had not teen
terrinated.
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Sec. 135. A special administratcr wmay ke
appointed:

{1y informally ky the registrar on the
application of any interested person when necessalrLy to
protect the estate of a decedent prior to the appcintment
of a general personal representative c¢r it a grior
appointment has teen terminated as provided in section
13C.

{z) in a formal proceeding by order cf the ccurt
on the petition of any interested rperson ard finding,
after notice and hearing, that agpointsment is necessary
to preserve the ectate or to Eecure ite Froger
adsinistration including its adrinistration inm
circumstances where a general rpersonal rerresentative
cannct or should not act. If it appears to the «court
that an emergency exists, appcintrent vway te crdered
without nctice.

Sec. 136. (a) If a special administrator is to
te aprointed pending the proktate of a will whica is the
sutject of a pending applicaticn or petiticn for rrotate,
the person named executor in the will shall te appcinted
if availatle and qualified.

(t) In other cases, any FrLoper f[person way re
appcinted special adrinistrator.

sec. 137. A special administratcr agpcinted ty
the registrar in informal proceedings pursuant to section
135(1) has the duty to ccllect and manage the assets of
the ecstate, tc preserve them, to account therefcr and to
deliver them to the general personal representative upon
his qualification, or tc such other perscn as shall te
legally entitled tc receive the =arme, The sgpecial
adrinistrator has the power of a perscnal representative
under this code necessary to perform his duties.

sec. 138. A special administratcr appcinted Lty
order of the court in any formal proceedirg has the pcwer
of a general personal representative excegpt as lirited 1in
the appointrent and duties as prescrited in the crder.
The appointrent may le for a specified time, tc fperforr
particular acts or on other terms as the court oray
direct.

Sec. 139. The ajppointment ct a special
adrinistrator terrinates in accaordarce with the
prcvisions of the order of appcintrent, cther order of
the court, or on the appointment of a jeneral fersonal
rerresentative, In cther cases, the agppointrent cf a
special administrator is sutject to terminaticn as
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provided in secticns 129 to 132.
PART 7
LUTIES ANL ECWERS CF PERSCNAL
REPRESENTATIVES

Sec. 140. The duties and powers of a rerscral
rerresentative cossence upon his appointrent. The FOWers
of a personal representative relate tack in time to give
acts ty the person appointed which are teneficial to the
estate occurring prior to appointment the same effect as
those occurring thereafter. Prior to apfpcintrent, a
person named executor in a will pay carry cut written
instructions of the decedent relating to bhis Lody,
funeral and burial arrangerents, A rersonal
representative may ratify and accept acts on tahalf of
the estate done bty others where the acts would have tLeen
prorer for a personal rerresentative.

Sec. 141. A person to whom general letters are
issued first has exclusive authority wunder the letters
until his appointment is terminated or modified. If,
thiough error, general letters are afterwvards issued tc
another, the first appcinted representative wmay recover
any property of the estate in the hands cf the
representative subtsequently appointed, tut the acts of
the latter done in good faith tefore notice of the first
letters are nct void for want of validity of appointrent.

Sec. 142, (a) A persconal rerrecsentative is a
fiduciary who shall observe the standards of care
applicakle to trustees as descrited ty secticn 308. A
personal representative is under a duty to settle and
distritute the estate of the decedent in accordance with
the terms of any protated and effective will and this
ccde, and as expeditiously and efficiently as is
ccnsistent with the rest interests of the estate. He
shall use the authcrity conferred upon hirn ty this code,
the terms of the will, if any, ana any order in
proceedings to which he is party for the test interests
cf successors to the estate.

(t) A personal representative shall not ke
surcharged for acts of adeinistration or distritution if
the conduct in question was authorized at the time.

Sutject to other otligations of administration, an
intormally prctated will is authority to administer and
distritute the estate according to its ternms. An crder

of appointment of a personal representative, whether
issued in informal or formal proceedings, is authority to
distritute apparently intestate assets to the bheirs of
the decedent if, at the time of distritution, the
personal representative is not aware of a pending testacy
Froceeding, a proceeding to vacate an order entered in an
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earlier testacy proceeding, a forral proceeding
questioning his arppointment or fitness to ccntirue, cr a
supervised adeinistration proceeding. Ncthing in this

section affects the duty of the Gpersonal representative
to adeinister and distrituvte the westate 1in acccrdance
Wwith the rights of claimants, the survivirng <spcuse, any
minor and dependent children and any pretermitted chilad
of the decedent as descrikted elsewhere in this ccde.

(c) Except as to groceedings which do nct survive
the death of the decedent, a personal representative of a
decedent domiciled in this state at his death has the
sase standing to sue and Le sued in the courts cf this
state and the courts of any other jurisdiction as his
decedent had immediately rrior to death.

Sec. 143, A rpersonal representative shall
proceed expeditiously with the settlement and
distritution of a decedent's estate and, except as
otherwise specified or ordered in regard to a =supervised
personal representative, do so without adjudicaticn,
order, or directiom of the court, tut he may invoke the
jurisdiction of the court, in proceedings authcrized ty
this code, to resolve gquesticns concerning the estate or
its administration.

Sec. 144, Not later than thirty days after his
appointment every personal representative, except any
special adwinistrator, shall give informatior cf his
appointment to the bheirs and devisees, including, it
there has teen no formal testacy gproceeding and 1if the
personal representative was arpointed on the assumption
that the decedent died intestate, the devisees in any
will pentioned in the application for appointment of a
fersonal regpresentative. The information shall te
delivered or sent Ly ordinary mail to each of the heirs
and devisees whose address is reasonatly availatle to the
personal regresentative. The duty does not extend to
require information to persons who have keen adjudicated
in a prior forwal testacy proceeding to have no interest
in the estate. The information shall include the nanme
and address of the personal representative, indicate that
it is keing sent to persons who have or may bhave =scne
interest in the estate rFeing adrministered, indicate
whether bond has bteen filed, and descrite the ccurt where
parers relating to the estate are on file. The fpersonal
tepresentative's failure to give this infcrmaticn is a
treach of his duty to the persons concerned ktut does not
affect the validity of his appointment, his towers cr
other duties. A personal representative say inform ctier
persons of his appointment Lty delivery cr crdinary
first-class mail.
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Sec. 145, Within two ronths after his
appeointment, a personal regresentative, who is nct a
special adriristrator or a successor to ancther

rerresentative who has previously discharged ttis duty,
shall prepare apnd file with the «ccurt an inventory of
froperty cwned ty the decedent at the time of his death,
listing i1t with reasonatle detail, and indicating as tc
each listed item its fair market value as of the date of
the decedent's death, and the type and amount of any
encurktrance that may exist with reference to any iter,

The perscnal representative shall send a ccpy of
the inventory to interested persons who request it, and
shall file the original of the inventory with the court.

Sec. 146, The personal representative may
erxgploy a qualified and disinterested aprraiser to assist
him in ascertaining the fair market value as cf the date
of the decedent's death of any asset the value of which
may be sukject to reasonakle doulkt. Cifferent ferscns
may ke ewployed to aprraise different kinds of assets
included in the estate. The names and addresses o¢f any
appraiser shall te indicated on the inventory with the
iter or items he appraised.

Sec. 147. Tf any property not included 1in the
criginal inventory comes to the knowledge of a tpersocnal
representative or if the personal 1representative learns
that the value or description indicated in the original
inventory for any item is erroneous or misleading, he
shall make a supplezentary inventory or appgraisemrent
showing the market value as of the date of the decedent's
death of the nrew iter or the revised wmarket value or
descripticns, and the appralsers or other data relied
upon, if any, and tile it with the <court and furnish
cories therecf or inforeation thereof to ferscns
interested in the new informaticn.

Sec. 148, Fxcert as otherwise provided ty a
decedent's will, every fgersonal representative has a
right to, and shall take possession or ccntrol of, the
decedent's progperty, except that any real frcperty or
tanyitkle perscnal property may ke left with or
surrendered to the person presumptively entitled thereto
unless or wuntil, in the judgmert of the personal
rerresentative, possessicn of the property ty hir will te
necessary for purposes of administration. The request ty
a personal representative for delivery of any Froperty
rossessed ty ar heir or devisee i= conclusive evidence,
in any action against the heir or devisee for fossession
thereocf, that the ©possession of the ©fproperty ty the
personal representative is necessary for T[urposes of
adrinistration. The personal rerresentative <shall ©pay
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taxes on, and take all stegs reasonatkly necessary for the
panageEent, protection and preservation of, the estate in
his possession. He may smaintain an action tc [Leccver
possession of property or to deternine the title thereto.

sec. 149. The property liatle fcr the payment
of unsecured dekts of a decedent includes all ytrogperty
transferred ty him by any means which is in law void or
voidable as against his creditors, and, sutject to rprior
liens, the right to recover this rroperty, sc¢ far as
necessary for the paywent of unsecured delts cf the
decedent, is exclusively in the personal representative.

sec. 150. Until termination of his arpcintoent
a personal representative has the =sare fower over the
title to property of the estate that an aksclute cwner
would have, in trust however, for the tenefit cf the
creditors and others interested in the estate. Unless
otherwise specifically ordered ty the court, this pocwer
ray te exercised without nctice, bhearing, or order ot
court.

sec. 151. 1I1f the exercise of pcwer concerning
the estate is improper, the cfpersonal regresentative is
liatle to interested persons for damage cr lcss resulting
from treach of his fiduciary duty to the same extent as a
trustee of an express trust. The rights cf jpurchasers
and others dealing with a personal representative shall
te determined as provided in sections 152 and 153.

Sec. 152. Any sale or encunrkrance to the
personal representative, his spouse, agent or attcrney,
or any corporation or trust im which he has a sutstantial
teneficial interest, or any transaction which ie¢ affected
by a substantial conflict of interest cn the part cf the
personal representative, is wvoidaktle Lty any Ee€ECson
interested in the estate except one whc has consented
after fair disclosure, unless

(1) the will or a contract entered intc Lty the
decedent expressly authorized the transaction; cr

{2) the transaction is approved Lty the ccurt
after notice tc interested persons.

Ssec., 153. A person who in gcod taith either
assists a personal regresentative or deals with hir for
value is protected as 1if the Fersonal representative
properly exercised his power. The fact that a person
knowingly deals with a personal representative does not
algne require the person tc inquire into the existence of

a rpower or the propriety of its exercise. Except for
restricticns on poOvwers of sypervised perscnal
193
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representatives which are endorsed on letters as rrovided
in section 12C, no provision in any will or order of
court rpurporting to 1limit the gfpower of a personal
representative is effective except as tc FP€rsons with
actual kncwledge thereof. A person is not tound to see
to the proper arplicaticn of estate assets raid or
delivered to a personal regresentative. The [rotection
here expressed extends to instances in which some
fprocedural irreqularity or jurisdictional defect cccurred
in proceedings leading to the issuance of letters,
including a case in which the alleged decedent is fcund
to te alive. 1he protection here expressed is not Ly
substitution for that provided ty comparatle frcvisicns
of the laws relating to commercial transactions and Jlaws
simplifying transfers of securities ky fiduciaries.

Sec. 154, FExcept as Trestricted or otherwise
provided by the will or Lty an order in a fermal
proceeding ard subtject to the priorities stated in
section 178, a personal refresentative, acting reasonatly
for the Lenefit of the interested Fersons, may froferly:

(1) retain assets owned ty the decedent pending
distribution or liquidation including thcse in which the
rerresentative is g[personally interested or which are
othervise improper for trust investment;

(2) receive assets from fiduciaries or octher
sources;

(3) perform, ccurpronmise or refuse rerformance of
the decedent's contracts that continue as otligations of
the estate, as he may determine under the circumstances.
In perforring enforcealkle contracts by the decedent to
convey or lease land, the personal representative, arcng
other possitle courses of action, ray:

(i) execute and deliver a deed of conveyance for
cash paynment of all surs repaining due or the purchaser's
nocte for the sum remaining due secured ty a nmortgage or
deed of trust on the land; or

(ii) deliver a deed in escrow with directicns
that the proceeds, when pfpaid in accordance with the
escrow agreement, te fpaid to the successors cf the
decedent, as designated in the escrow agreerent;

(4) satisfy written charitatle fledges ot the
decedent irrespective of whether the pledges constituted
tinding otligations of the decedent or were Frorerly
presented as claims, if in the judgrent of the Fe€rsonal
rerresentative the decedent would have wanted tkie rledges
coxpleted under the circumstances;
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(5) if tunds are not needed tc ©reet delkts and
expenses currently payakle and are not irmediately
distritutatle, deposit or invest 1liquid assets of the
estate, including money received from the sale of cther
assets, in federally insured interest-tearing accounts,
readily marketable secured 1loan arrangerents or cther
prudent investments which would Le reasonatle fcr use bty
trustees generally;

{(6) acquire or dispose of an asset, including
land in this or another state, for cash or on credit, at
putlic or private sale; and ranage, develop, 1ingrove,
exchange, partition, change the character of, or atandon
an estate asset;

{(7) make ordinary or extraordinary repairs or
alterations in kuvildings or other structures, demclish
any isprovements, raze existing or erect rew rarty walls
or tuildings;

(8) sukdivide, develop or dedicate lard to pullic
use; make or coktain the vacation of ¢rlats and adjust
toundaries; or adjust differences in valuaticn cn
exchange or partition Ly giving cr receiving
considerations; or dedicate easements to puklic  use
without consideration;

(9) enter for any purpcse into a lease as lessor
or lessee, with or without option tc purchase or renew,
for a terp within or extending teyond the period of
adrinistration;

{10) enter into a lease or arrangement for
exploration and removal of @minerals c¢r otker natural
resources or enter into a pcoling or unitization
agreegsent;

{11) atandon grogperty when, in the opinicn of the
fersonal representative, it is valueless, «cr is so
encumstered, or is in condition that it is of nc tLenefit
to the estate;

(12) vote stocks or other securities in perscn cr
by general or lisited proxy;

(13) ray calls, assesspents, and other sums
chargeatle or accruing against or orn account of
securities, unless btarred ty the prcvisicrs r1elating to
clains;

(14) hold a security in the name cf a ncrinee or
in other fore without disclosure of the interest cf the
estate tut the personal representative is liatle for any
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act of the nominee in ccnnection with tke scecurity so
beld;

{15) insure the assets of the estate against
damage, loss and liakility and himself against 1liakility
as to third persons;

(16) Etorrow ronmey with or without security tc te
repaid from the estate assets or otherwise; and advance
roney for the fprotection of the estate;

(17) effect a fair and reasaonatle comprcmise with
any dektor or okligor, or extend, renew or in any wmapner
nodify the terms of any otligation owing to the estate.
I1f the personal representative hclds a wmortgage, vpledge
cr other lien upon property of another person, te wray, in
lieu of foreclosure, accept a conveyance cr transfer of
encumtered assets from the owner thereof in satisfaction
of the indektedness secured bty lien;

(18) fpay taxes, assessments, compensaticn of the
personal representative, apd other expenses incident to
the administration of the estate;

(19) sell or exercise stock sutscrigtion or
conversion rights; consent, directly cr through a
copmittee or other agent, to the reorganization,
consolidation, merger, dissolution, or liquidation of a
corporation or other tusiness enterprise;

{(20) allocate ite®s of income or expense to
either estate income or principal, as percitted or
provided ty lav;

(z1) employ persons, including attcrneys,
auditors, investment advisors, cr agents, even if they
are associated with the personal representative, to
advise or assist the personal representative in the
rerformance of bhis administrative duties; act without
independent investigation upon their recosrendations; and
instead of acting personally, employ ore or rore agents
tc perform any act of administration, whether or nct
discretionary;

(22) prosecute or defend claims or prcceedings in
any jurisdiction for the protection of the estate and of
the personal representative in the f[perfcrmance cf his
duties;

(23) sell, mortgage, or lease any real qar
personal property of the estate or any interest therein
for cash, credit, or fcr part cash and part «credit, and
with or without security for unpaid talances, excegt that
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unless authorized ty will, real property may te scld only
fcllowing a ccurt order with nctice given in the wmanmner
prescrited Lty sutdivisions (a) (1) amd (a) (2) cf section
20

(24) «continue any upinccrporated tusiness or
venture in which the decedent was engaged at the tirme of
his death (i) in the same tusiness form fcr a period of
not more than four morths fror the date of appointment of
a general personal representative if continuation is a
reasonaktle means of preserving the value cf the tusiness
including good will, (ii) in the same tusiness feorr for
any additional period of tire that may te approved Ly
order of the court in a formal proceeding tc which the
persons interested ip the estate are parties, or {iii)
throughout the period of administration if the ‘tusiness
is incorporated ty the personal representative and if
none of the probatle distritutees of the tusiness whc are
coapetent adults olject to its irccrporaticn and
retention in the estate;

{25) incorporate any business or venture in which
the decedent was engaged at the time of his death;

(26) provide for exoneration of the ~rersonal
regresentative from personal liatility in any ccntract
entered into on kehalf of the estate;

{27) satisfy and settle clairms and distriktute the
estate as provided in this code.

sec. 155. A successor fpersonal rerresentative
has the same power and duty as the criginal vperscnal
representative to copglete the adrinistraticn and
dictritution of the estate, as expeditiously as possitle,
tut he shall not exercise any power expressly made
personal to the executor named in the will.

Sec. 156. If tws or more persons are agppcinted
corepresentatives and unless the will prcvides ctherwise,
the concurrence of all is required on all acts connected
with the admiristration and distritution cf the estate.
This restriction does not apply when any ccrepresentative
receives and receipts for property due the estate, whken
the concurrence of all cannot readily te cttained in the
time reasonatly availakle for emergency action necessary
to preserve the estate, or when a ccrepresentative has
teen delegated to act for the others. Ferscns dealing
with a corepresentative, if actually unaware that ancther
has been appointed to serve with hir or if advised ty the
personal representative with whor they deal that he has
authority to act alone for any of the reascns renticned
bherein, are as fully protected as if the fperscn with whor
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they dealt had Leen the scle personal rerresentative.

Sec. 157. Unless the terms of the will
othervise provide, every power exercisatle ty vpersonal
corepresentatives may ke exercised ty the one or more
reraining after the afpfointment of ope cr wmore is
terminated, and if one of two or more ncrinated as
coexecutors is not appointed, those arpcinted zay
exercise all the powers incident to the office.

Sec, 158. A personal representative is entitled
to reasonatle compensation for his services., If a will
provides for ccrpensation of the personal rerresentative
and there is nc contract with the decedent regarding
conpensation, he may rencunce the fFrovisicn tefcre
qualifying and ke entitled to reasonatle compensation. A
personal representative also may renocunce his right tc
all or apy trart of the compensation. A written
renunciation of fee may ke filed with the court.

Sec. 159. If any personal representative or
rerson nominated as personal representative defends or
prcsecutes any rproceeding in gcod faith, whether
successful or not he is entitled to receive fror the
estate his necessary expenses and disturserents including
reasonatkle attorneys' fees incurred.

Sec. 160, After notice to all interested
persons or on petition of an interested person or on
approgpriate motion if administration is supervised, the
propriety of esployment of any person Lty a rperscnal

Iefresentative including any attorney, auditor,
investment advisor or other srecialized agent cr
assistant, the reasoratleness of the corpensaticn of any
person sc enmployed, o¢r the reasonatleness of the
cospensation determined ky the personal rerresentative
for his own services, may ke reviewed Ey the court. Any

person whc has received excessive conmpensaticn fror an
estate for services rendered may te ordered tc make
apfrropriate refunds.
PART 8
CREDITCRS®* CLAINS

Sec. 161. \Unless notice has already teen given
under this article, the clerk of the court upcn the
appointnent of a personal representative shall Futlish a
notice once a week for three successive weeks in a
newspagper of general circulation in the ccunty anncuncing
the arpointrent and the address ot the personal
rerresentative, and notifying creditors of the estate to
Fresent their claiss within two months after the date of
the first putlication of the notice or Le forever tarred.
The tirst putlication shall ke made within thicrty days
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after the agfppointment, The pacty instituting cor
maintaining the proceeding or his attorney is reguired to
mail the putlished nctice and give prcot threrecf in
accordance with section 25-52C0.01, Reissue Fevised
Statutes cf Nekraska, 1943.

Sec. 162. Unless an estate is insolvernt the
personal rerresentative, with the ccrsent of all
successors, may waive any defense cf limitations
availaktle to the estate, 1f the defense is not waived,
no claim which was tarred Lty any statute cf limitaticns
at the tiwe of the decedert's death shall te allowed or
paid. The running of any statute of limitaticns neasured
tros some other event than death and advertisement for
claims against a decedent is suspended durirg the twc
gonths following the decedentt's death Lut resunes
thereafter as to claims nct tarred pursuant tc the
sections which tollow, For purposes of any statute of
limitations, the proper presentaticn of a «clair under
section 1€4 is equivalent to cormencement of a froceeding
on the claim.

Sec. 163, (a) All claims against a decedent's
estate which aruse tefore the death c¢f the decedent,
including claims of the state and any sykdivision
thereof, whether due or to tecowme due, aksolute or
contingent, liquidated or wunliquidated, founded cn
contract, tort, or other 1legal tLtasis, if nct Larred
earlier ty other statute of limitations, are tarred
against the estate, the fpersonal rerresentative, and the
heits and devisees of the decedent, unless r[rrescented as
followus:

(1) within twc months after the date cf the first
putlication of notice to creditors if notice is given in
corpliance with section 161; Progvided, claims tarred ty
the nonclaim statute at the decedent's dcricile tefore
the first puklicationr for claims in this state are also
tarred in this state. It any creditor has a clair
against a decedent's estate which arose tefore the death
of the decedent and which was nct fpresented within the
time allowed ty this subdivision, includirg ary creditor
who did not receive nctice, such creditcr way arply tc
the court within sixty days after the expiraticn date
provided in this subdivision for additional time and the
court, upon gcod cause shown, may allcw further time nct
to exceed thirty days;

{z) within three years after the decedent's
death, if notice to creditcrs has not teer putlished.

(E) All claims, other than for adrinistration
expenses, against a decedent's estate which arise at cr
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after the death of the decedent, including claiwms of the
state and any sukdivisicn therecf, whether dve or to
tecome due, atsolute or contingent, liquidated or
unliquidated, founded on contract, tort, cr other legal
tasis, are tarred against the estate, the ©ferscnal
representative, and the heirs and devisees of the
decedent, unless presented as follows:

(1) a clair rased on a contract with the personal
representative, within four months after rperformance Ly
the personal representative is due;

(z) any other claim, within four sonths after it
arises,

{(c) Nothing in this section affects or fprevents:

(1) any groceeding to enforce any mortgage,
pledge, or other lien upon property of the estate; cr

{2) to the lirits cf the insurance [protection
only, any proceeding to estatlish 1liakility of the
decedent or the personal representative tor which bhe is
protected bty liakility insurance.

Sec, 164. Clairs against a decedent's estate
may te rresented as fcllows:

{1) The claimant may file a written staterent of
the claim, in the fore prescribed bty rule, with the clerk
of the court. The claim is deemed [presented cn the
filing of the claim with the court., TIf a claim is not
yet due, the date when it will Lkecome due shall te
stated. If the claim is contingent or unliquidated, the
nature of the uncertainty shall te stated. If the «clain
is secured, the security shall te descrikted. Failure to
descrite correctly the security, the nature of any
uncertainty, and the due date of a claim not yet due dces
not invalidate the presentation made.

(2) The <clairant may cormence a proceediny
against the personal representative in the ccunty court
in which the clair is presented without regard to the
amount in controversy or in any federal or =state court
where the personal representative wmay e =subtjected tco
jurisdiction, to oktain payment of his claim against the
estate, but the commencement of the proceeding must occur
within the time limited fcr fresenting the claim. No
presentation cf claim is required in regard tc¢ ormatters
claimed in proceedings against the decedent which were
pending at the time of his death.
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(3) If a claim is presented under sutsecticn (1),
no proceeding thereon ray te comrenced nmcre than =sixty
days after the r[personal regrecentative has mailed a
notice of disallowance; tut, in the case of a claim which
is not presently due or which is ccntirgent cr
unliquidated, the presonal rerresentative may consent to
an extension of the sixty-day period, or to avcid
injustice the court, on petition, may order an extension
of the sixty-day period, &Lut in no event shall the
extension run teyond the arpplicatle statute of
limitations.

Sec. 165. (a) If the applicatle assets of the
estate are insutficient to pay all claims in full, the
personal representative shall rake Fpayerent in the
following order:

(1) costs and expenses of administraticn;

(2) detts and taxes with preference under federal
law;

(3) reasonaktle funeral expenses;

(4) reasorable and necessary medical and hcspital
expenses of the last jllness of the decedent, including
corpensation of persons attending him;

(5) detts and taxes with preference under cther
laws of this state;

(6) all otber claims.

(t}y Nc preference shall te given in the payment
of any claim over any other claism of the same class, and
a claim due and fpayatle =shall nct te entitled to a
rreference over claiers not due.

Sec. 166, {a) As tc clairs presented in the
ranner descrited in section 164 within the tire 1lirit
prescrited in sectior 163, the personal rerresentative
mray mail a notice to any clairant stating that the clairo
has been disallowed. 1If, after allowing cr disallcwing a
claim, the personal representative changes his decision
concerning the claim, he shall nctify the clairant. The
personal representative may not change a disallcwance of
a claim after the time for the claimant tc file a
petition for allowance or to comrence a proceeding on the
clais has run and the claim has leen tarred. Every clair
which is disallowed in whole or in part ty the personal
representative is tarred sc far as nct allowed unless the
claisant files a petiticn for allowance ir the court ot
cogmences a Eroceeding against the Ferscnal
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representative nct later than sixty days after the
mailing of the notice of disallowance ar Fartial
allowance if the nctice warns the <claimant cf the
impending tar, Failure of the personal rerreserntative to
mail notice to a claimant of action on his clair for
sixty days after the time for original gfresentation of
the claim has expired has the effect c¢f a rotice of
allowance.

(k) Upon the petition of the Ferscnal
rerresentative or of a claimant in a proceeding for the
purpose, the court may allow in whole or in part any
claim or claims filed with the clerk of the ccurt in due
time and not tarred ry sulsection (a) of this secticn.
Notice in this proceeding shall ke given to the clainant,
the personal representative and those other fersans
interested in the estate as the court way direct ty crder
entered at the time the proceeding is comrencead.

(c) A final judgment inm a proceeding in any
federal or state court against a personal regresentative
to enforce a clair against a decedent's estate is an
allowance of the clain.

(d) Unless otherwise pprovided in any final
judgment in any federal of state court entered against
the personal representative, allowed clairs tear interest
at the legal rate for the period commencing =sixty days
after the time for original presentation of the claim has
expired unless tased on a contract making a provision for
interest, in which case they lear interest in accordance
with that provision.

Sec. 1¢&7. (2) Upon the expiraticn of two mcnths
from the date of the first puklication of the notice to
creditors, the personal rerresentative shall rproceed to
Fay the claims allowed against the estate in the order of
priority Frescrited, after making provision for
homestead, family and support allowances, for claims
already presented which have not yet tLteen allowed or
whcse allcwance has teen appealed, and fcr wuntarred
claims which may yet Le presented, including costs and
expenses of administration. Py petition to the court in
a proceeding for the purpose, or ty aprrorriate motion if
the administration is supervised, a claimant whcse <clainm
has teen allowed kut not paid as provided herein rnay
secure an order directing the personal regfresentative to
Fay the clair to the extent that funds of the estate are
available for the payment.

{t) The perscnal representative at any time npay
pay any enforceakle claim which has not keen tarred, with
or without formal presentation, Lut he is fersonally
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liaktle to any cther claimant whose clair is allowed and
who is injured ty such payment if

{1) the payzent was rade kefore the expiration of
the time limit stated in suksection (a) and the personal
representative failed tc regquire the fayee tc give
adequate security for the refund of any of the fayment
necessary to pay other claimants; or

(2) the payment was made, due to the regligence
or willful fault of the personal representative, in such
Ranner as to derrive the injured claimant of his
pricrity.

Sec, 168. (a) Unless otherwise provided in the
contract, a personal representative is nct individually
liaktle on a contract rroperly entered intc in his
fiduciary caracity in the course of adrinistration of the
estate unless he fails to reveal his representative
capacity and identify the estate in the ccntract.

() A personal representative is individually
liatle for otligations arising fror ownership or cortrcl
of the estate or fcr torts committed in the course of
adeinistration of the estate only if he is perscnally at
fault.

(c) Claims tased cn contracts entered intc ty a
personal representative in his fiduciary capacity, on
okligations arising from cwnership or «ccntrcl ct the
estate or on torts committed in the course <cf estate
adrinistration, may te asserted against the estate ty
proceeding against the fpersonal rerreserntative in his
fiduciary cagacity, whether ar nct the rerscnal
representative is individually liatle therefor.

(@) Issues of liakility as letween the estate and
the personal Lepresentative individually ray ke
determined in a proceeding tor acccunting, surcharge cr
indemnification or other appropriate prcceediry,

Sec. 1€9. Fayrent of a secured claim is ufon
the Lasis of the asount allowed it the creditor
surrenders his security; ctherwise payrent is wupon the
tasis of cne ot the fcllowing:

(1) if the creditcr exhausts his security tefore
receiving payment, upon the amount of the «clais allowed
less the fair value cf the security; or

(¢) if the creditor does not have the right tc
exhaust his security or has nct done so, upon tke anocunt
of the claim allowed 1less the value of the -security
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determined ty converting it into woney acccrding tc the
terms of the agreewent pursuant to which the security was
delivered to the creditor, or Ly the creditcr and
personal representative by agreement, artitration,
compromise or litigation.

Sec. 170. (a) If a claim which will kecome due
at a future time or a contingent or unliquidated «clainm
kecomes due or certain tefore the distrituticr cf the
estate, and if the clair has been allowed or estatlished
by a proceeding, it is paid in the =same wmannper as
rresently due and aksolute claims of the same class.

(t} In other cases the rersonal refpresentative
or, on petiticn of the rpersonal representative or the
claimant in a special proceeding for the ¢fpurpose, the
court may provide for payment as fcllows:

(1) if the claimant consents, he ray lte paid the
present or agreed value of the claim, taking any
uncertainty into account;

(z) arrangyement for future payment, c¢r gpcssitle
payment, on the hagpening of the contingency or on
liquidation may ke made ty creating a trust, giving a
sortgage, oktaining a rond ot security from a
distribtutee, or otherwise.

Sec. 171. In allowing a claimr the ©personal
representative may deduct any counterclaim which the
estate has against the clairmant. In determining a claim
against an estate a court shall reduce the amount allowed

ty the amount of any counterclaims and, it the
counterclaims exceed the clair, render a judgment against
the claimant in the amount of the €Xcess. A

counterclaim, liguidated or unliquidated, may arise fronm
a transaction other than that upon which the <clair 1is
tased., A counterclair ray give rise to relief exceeding
in amount or different in kind from that sought in the
claim.

Sec., 172. No execution may issue upcn ncr Dpay
any levy te made against any property of the estate under
any judgment against a decedent or a per=sonal
representative, tut this section shall not Lte construed
to prevent the enforcement of mortgages, pledges or cther
liens existing at the time ot death upon real or perscnal
Eroperty in an approgriate proceeding.

Sec. 173, When a claim against the estate has
teen presented, the rersonal regresentative way, if it
appears for the rest interest of the estate, compromise
the claim, whether due or not due, atsolute or
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contingent, liquidated or unliquidated.

Ssec. 174. If any assets of the estate are
encurtered by mortgage, pledge, lien, or other security
interest, the personal refpresentative may pay the
encurkrance or ary part thereot, renew or extend any
otligation secured Lty the encumkrance c¢r ccrvey oIl
transfer the assets to the creditor in satistaction of
his lien, in whole or in part, whether or nct tke hclder
of the encumkrance has filed a claim, if it arpears tc te
for the best interest of the estate. Payrert cf an
encumtrance does nct increase the share of the
distritutee entitled to the encumtered assets unless the
distritutee is entitled tc exoneration.

Sec. 175. {a) All assets of estates lteing
adeinistered in this state are sutject to all claies,
allowances and charges existing or estatlished against
the personal representative wherever apgointed.

() If the estate either in this state or as a
whole is insufficient to cover all family exerptions and
allowances determined fty the law of the decedent's
domicile, prior charges and claims, after satisfacticn cf
the exewptions, allowances and charges, each clairant
whose claim has teen allowed either in this state cr

elsevhere "in adrinistrations of which the rerscnal
Iepresentative is aware is entitled to receive paviernt of
an equal progcrtion of his claim. If a preference or

security in regard to a claim is allowed 1in ancther
jurisdiction kut not in this state, the crediter so
tenefited is to receive dividends from lccal assets cnly
upon the talance of his claim after deducting tke armount
of the renefit.

{c) In case the tamily exerptions and allowances,
prior charges and claims cf the entire estate exceed the
total value of the G[portions of the estate keing
administered separately and this state is nct the =state
of the decedert's last doricile, the clairs allecwed in
this state shall e paid their proportion if local assets
are adequate for the purpcse, and the Falance of lccal
assets shall te transferred to the domiciliary rerscral
representative., If lccal acsets are nct sutficient tc
pay all claims allowed in this state the arourt tc which
they are entitled, lccal assets shall te warshaled sc
that each claim allowed in this state 1is faid its
proportion as far as possitle, after takirg intc acccunt
all dividends on claims allowed in this state fror assets
in other jurisdictions.

Sec. 176. The estate of a ncnresident decedent
teing adrinistered ty a personal representative apgpcinted
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in this state shall, if there is a personal
representative of the decedent®'s domicile willing to
receive it, e distrituted to the domiciliary rpersonal
representative for the Lenefit of the successcrs cf the
decedent unless (1) bty virtue of the decedent's will, if
any, and applicable choice of law rules, the =successars
are identified pursuant to the local law of this state
without reference to the local law of the decedent's
dowicile; (2) the personal representative of this state,
after reasonakle inquiry, is unaware of the existence or
identity of a domiciliary personal representative; or (3)
the court orders otherwise in a proceeding for a closing
order under section 193 or incident to the closing of a
supervised administration. In other cases, distritution
of the estate of a decedent shall te made in accordance
with the other parts of this article.
EART 9
SPECIAL FRCVISICNS RELATING TC CISTRIBUTICN

Sec. 177. 1In the aksence of adsinistration, the
heirs and devisees are entitled to the estate in
accordance with the terms cf a prcocktated will or the 1laws
of intestate succession. UlLevisees may estatlish title ty
the proktated will to devised property. Persons entitled
tc Ffroperty Lty homestead allowance, exemption or
intestacy may e€statlish title thereto Lty prcot of the
decedent's ownership, his death, and their relationshig
to the decedent, as provided in section 1C4 or ty final
judgment of any court of competent jurisdiction.
Successors take =sulbject to all charges incident to
administration, including the claims of <creditors and
allowances of surviving spouse and deperdent children,
and sutject to the rights of others resulting fronm
akatement, retainer, advancement, and ademption.

Sec. 178. (a) Except as provided in sulksection
(k) and except as provided in connection with the share
of the surviving spouse whc elects to take an elective

share, shares of distritutees atate, without any
Freference or priority as tetween real and personal
property, in the following order: (1) property not

disposed of ky the will; (2) residuary devises; (3)
general devises; (4) specific devises. For jpurposes of
akatement, a general devise charged on any specific
property or fund is a specific devise to the extent of
the value of the property on which it is charged, and
upon the failure or insufficiency of the frcperty on
which it is charged, a general devise to the extent of
the tailure or insufficiency. Abtaterent within each
classification is in proportion to the amcunts of
property each ot the teneficiaries would have received if
full distritution of the property had teen made in
accordance with the terms of the will.
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(k) If the will exrresses an order cf ataterent,
or if the testasentary plan or the express or inplied
purpose ot the devise would te defeated ty the order of
ataterent stated in sulsection (a), the shares cf the
distritutees atate as may Le found necessary to give
effect to the intention of the testator.

(c) If the sutject of a preterred devise is sold
or used incident to adwinistration, aktaterent shall tLe
achieved Lty appropriate adjustgents in, c¢r cortritution
from, other interests in the remaining assets.

Sec. 179. Unless a different intention is
indicated ry the will, the amount of a ncncontingent
indertedness cf a successor tc the estate if due, cr its
Fresent value if not due, shall ke cffset ayainst the
successor's interest; tut the successor has the ‘ltenefit
of any defense which would te availaktle to hir in a
direct proceeding for reccvery of the delt.

S€EC. 180. Geperal crcecuniary devises tear
interest at the legal rate beginning one year after the
first appointwent of a personal representative until
Fayment, unless a contrary intent is indicated &Lty the
will.

Sec. 181. A provision in a will ©purpcrting to
penalize any interested perscn for contesting tte will or
irstituting other proceedings relating tc the estate is
unenforceatle if protatle cause exists for irstituting
proceedings.,

Sec. 16z, fa) Unless a contrary idintcnticn is
indicated bty the will, the distritutatle assets cf a
decedent's estate shall te distrituted ir kin¢ tc the
extent possitle through application c¢f the fcllcwing
provisions:

(1) A specific devisee is entitled tc
distrikution of the thingy devised to himr, and a spcuse or
child who has selected particular assets cf an estate as
Frovided in section 4% shall receive the items celected.

(2) Any homestead or family allowance «c¢r devise
payatle in coney wray Lte =satisfied ty value 1in kind
rrovided

(i) the person entitled to the paymert has not
deranded fayment in cash;

(1i) the property distriktuted in kind is valued
at fair market value as of the date of its distrituticn,
and
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(iii) no residuary devisee has requested that the
asset in guesticn remain a part of the residue of the
estate.

(3) For the purpose of valuation undetr paragraph
(2), securities regularly traded on recoqgnized exchanges,
if distrituted in kind, are valued at the price for the
last sale of like securities traded on the Ltusiness day
prior to distriktutiar or, if there was noc sale on that
day, at the median ketween amounts tid and offered at the
close of that day. Assets consisting of sums ovwed the
decedent or the estate by solvent delttcrs as to which
there is ro known dispute or defense are valued at the
sum due with accrued interest or discounted to the date
of distritution, For assets which do nct have readily
ascertainakle values, a valuation as of a date mnct nmore
than thirty days prior to the date of distrituticn, if
otherwise reasonakle, contrcls. For FULLOSEeS of
facilitating distritution, the personal representative
may ascertair the value of the assets as cf the time of
the proposed distritution in any reasonatle way,
including the employment of qualified appraisers, even if
the assets may have teen previously apgraised.

(4) The residuary estate shall ke distrituted in
kind if there 1is no ctjection to the progosed
distrituticn and it is practicatle to distritute
undivided interests. 1In other cases, residuary Fprogerty
ray te converted into cash for distritution.

(t) After the protatle charges against the ectate
are kncwn, the personal representative may mail or
deliver a progosal for distriktution to all fersons who
have a right to obtject to the prorosed distritution. The
right of any distritutee to olject tc the rfprcposed
distritution on the tasis of the kind or value of asset
he is to receive, if not waived earlier in writing,
terrinates if he fails tc object in writirg received by
the personal representative within thirty days after
railing or delivery of the progosal.

Sec. 183. T1If distritution in kind is nade, the
personal representative shall execute an instrurent or
deed of distritution assigning, transferring or releasing
the assets to the distritutee as evidence ot the
distrituteet's title to the property.

Sec, 184, Frcof that a distritutee has received
an instrument or deed of distrikution of assets in kind,

or payment in distritution, from a personal
regpresentative is conclusive evidence that the
distritutee has succeeded to the interest of the estate
in the distrituted assets, as against all ferscns
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interested in the estate, excert that the rerscral
regpresentative may recover the assets or their value if
the distrikution was imprcrer.

Sec. 18S. Unless the distrituticn or jpayment nc
longer can Le guesticned Lecause of adjudicaticn,
estoppel, c¢r limitation, a distrikutee ot FIOFErty
ipproperly distrituted cr paid, or a claimant whc was
improperly paid, is 1liakle tc return the Property
imgroperly received and its income since distrituticr if
he has the property. 1If he does not have the F[rcperty,
then he is liatle to return the value as cf the date of
disposition of the prcoperty iwprcperly received and its
income and gain received ty him,

sec. 186, If property distrituted ir kird or a
security interest therein is acquired ry a rpurchaser or
lender for value fror a distritutee who has received an
instrument or deed of distrituticn frem the ©personal
representative, the purchaser cr lender takes title free
of any claies of the estate and incurs no fpetsonal
liability to the estate, whether or not the distrituticn
was proper. 1o ke Fprotected wunder this ©[rovicion, a
purchaser or lender need nct inquire whether a ©[perscnal
representative acted properly in making the distritution
in kind.

Sec. 1€7. When two cr rore heirs cr devisees
are entitled to distritution of wundivided irterests in
any real or personal property cf the estate, the personal
rerresentative or one or more cf the heirs «c¢r devisees
pay petition tbe court, prior to the formal c¢r infcrrmal
closing of the estate, to make partition. After nctice
to the interested heirs or devisees, the court shall
partition the rroperty in the same manner as grcvided &Lty
the law for civil actions of partition. The court vrway
direct the personal representative tc sell ary ¢tprogerty
which cannot te ©[fartiticned without ¢[rejudice to the
owners and which cannot cconveniently ke allctted tc any
one party.

Sec, 188, <Sutject to the rTights «cf creditcrs
and taxing authorities, corpetent =successors npay agree
among themselves to alter the interests, shlares, or
arounts tc which they are entitled under the will cf the
decedent, or under the laws of intestacy, in any way that
they provide in a written contract executed ty all whe
are affected by its prcvisions, The rerscnal
rerresentative shall atide Lty the terms cf the aqreerent
sukject to his okligaticn to adrinister the estate for
the tenefit of creditors, to pay all taxes and ccste of
administraticn, and tc carry out the respcnsitilities of
his office for the tenefit c¢f any successcrs cf the
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decedent who are nct parties. Fersonal representatives
of decedents! estates are not required to =ee to the
performance of trusts if the trustee therecf is ancther

person who is willing to accegpt the trust. Accordingly,
trustees cf a testamentary trust are successors fcr the
purroses of this secticn. Nothing herein relieves

trustees cf .any duties owed to beneficiaries cf trusts.

Sec. 189, {a) pefore distrituting tc a trustee,
the personal representative may reguire that the trust ke
registered if the state in which it is to le adrinistered
requires registration and that the trustee inform the
teneficiaries as gprovided in section 309.

{t) If the trust instrument does not excuse the
trustee frcm giving tond, the personal regpresentative mway
petition the approgriate court to require that the
trustee post tond if he agpprehends that distritution
might jeopardize the interests of Gpersons who aAre not
akle to protect themselves, and he may withhcld
distritution until the court has acted.

{c) Nc inference of neqgligence on the part ot the
personal rerresentative shall ke drawn frcm his failure
to exercise the authority conferred Ly sutsections (a)
and (LY.

Sec. 18C. LCisposition of unclaimed assets,
fees, legacies, devises, and distritutive shares shall tLe
sutject to the provisions of sections 24-560 tc 24-5€3,
Revised Statutes Suprlement, 1972Z.

Sec. 191. A persaonal representative may
discharge his otligation to distritute to any rperson
under legal disatility ty distrituting tao his
conservatcr, or any other person authorized ty this ccde
or otherwise to give a valid receipt and discharge for
the distriktution.

Sec., 192. @EBstate taxes shall ke apportioned as
grovided in section 77-2108, Reissue Revised Statutes of
Netraska, 1943,

PARTI 10
CLCSING ESTATES

Sec. 193. (a) A personal representative or any
interested person may petition for an order c¢f ccnplete
settlemrent of the estate. The personal representative
may petition at any time, and any other interested person
may petition after one year from the appointzent of the
original personal representative except that nc petition
under this section ray ke entertained until the time for
rresenting claims which arose prior to the death of the
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decedent bas expired. The petiticr may request the court
to determine testacy, if nct previously determined, tc
consider the final account or cowpel Or appreve an
accounting and distritution, to «construe any will cr
determine heirs and adjudicate the final settlewent and
distribution of the estate. After nctice tc all
interested persons and hearing, the court may enter an
order or crders, on appropriate conditicns, determining
the persons entitled to distributicn of the estate and,
as circumstances require, agpraving settlenent and
directing or approving distritution of the estate and
discharging the personal representative frorm further
claim or desard of ary interested fperson.

{t) If one or more heirs or devisees were critted
as parties ir, or were not given nctice cf, a crrevious
formal testacy proceeding, the court, on proper fetition
for an order of complete cettlerent of the estate under
this section, and after notice to tle cmitted or
unpotified persons and other interested parties
determined to Le interested on the assumption that the
previcus order concerning testacy is conclusive as to
those given notice of the earlier froceeding, ray
determine testacy as it affects the oritted r[ersons and
confirm or alter the previous order of testacy as it
affects all interested vgpersons as afpprcgriate 1in the
light of the new proofs. 1In the alsence cf ctjecticr ¢ty
an omitted or unnctified perscn, evidence received in the
criginal testacy fproceeding shall constitute prima facie
procaf of due execution of any will previcusly adritted to
proktate, or of the fact that the decedent left nc valid
will if the prior proceedings deterrined this fact.

Sec. 194. A personal representative
adeinistering an estate under an intormally prolated will
or any devisee under an informally prctated will ray
petition for an order of settlerent of the estate which
will not adjudicate the testacy status of the decedent.
The personal representative may petition at ary tire, and
a devisee wmray getition after c¢mne year, trow the
appointment of the original fpersonal reprecentative,
except that no petition wunder this section 1ray te
entertained until the time for gresenting claims which
arose prior tc the death of the decedent has expired.
The petition may request the court to ccnsider the final
account or ccmpel or appIrcve an accounting and
distritution, to construe the will and adjudicate final
settlerent and distriktuticn of the estate. After nctice
to all devisees and the ©fperscnal represertative and
hearing, the court may enter ar order or orderts, on
appropriate conditions, determining the perscns entitled
to distritution of tte estate wunder the will and, as
circumstances require, approving settlement anrd directing
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or approving distritution of the estate and discharging
the personal rerresentative from further clair or derand
of any devisee who is a party to the prcceeding and thaose
he represents. If it appears that a part of tke estate
is intestate, the proceedings shall e discissed or
azendments made to meet the provisions of section 193.

Sec. 195. (a) Unless prohitited ky crder cf the
court and except for estates Feing admiristered in
supervised adwinistration Froceedings, a personal
representative may clcse an estate Ly filing with the
court no earlier than five months atter the date of
original appointment of a general personal representative
for the estate, a verified statement stating that he, or
a prior personal regresentative whom he has succeeded,
has:

(1) putlished notice to creditors as prcvided Lty
section 161 and that the first putlication occurred more
than four months prior to the date of the statement;

(z) fully administered the estate of the decedent
by making payment, settlement or other disposition of all
clairs which were presented, expenses of adrinistration
and ectate, inheritance and other death taxes, except as
specified in the statepent, and that the assets of the
estate have teen distriktuted to the persons entitled. If
any claims rerain undischarged, the staterent shall state
whether the personal representative has distrituted the
estate sultject to possitle liakbility with the agreerent
of the distritutees cr it shall state in detail cther
arrangements which have been rade to accnrmodate
outstanding liatilities; and

{1) sent a copy thereof to all distritutees of
the estate and to all creditors or other clairants of
whon he is aware whose claims are neither paid nor tarred
and has furnished a full account in writing cf his
adrinistration to the distritutees whose interests are
affected thereky.

() If nc fproceedings involving the personal
representative are pending in the court cne year after
the closing staterent is filed, the appointment of the
rersonal representative terminates.

Sec. 196. After assets of an estate have lLeen
distrituted and sukject tc section 198, an undischarged
claim nct Ltarred may bLe prosecuted in a prcceeding
against one cr more distrikutees. No distritutee shall
ke liatle to claimants tor amounts in excess cf the value

of his distritution as of the time of distrikution. As
tetween distritutees, each shall tear the cost of
212
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satisfaction ot untarred claims as if the clair had Leen
csatisfied in the ccurse of adrinistraticn. Any
distritutee who shall have failed to notify cther
distritutees of the derand made upon him ty tke clairant
in sufficient time tc tperrit ther tc Jjcir in any
proceeding in which the claim was asserted against bhic
lcses his right of contrikution ajainst cther
distritutees.

Sec. Sl Unless rreviously rarred by
adjudication and except as provided in the clesing
statement, the rights of successcrs and of creditcrs
whose claims have not otherwise teen Larred agyainst the
personal representative for kreach of fiduciary duty are
tarred wunless a proceeding tc assert the sare is
coyrenced within =ix wmcnths after the filing cf the
closing statement. The rights thus karred dc nct include
rights to reccver from a4 fperscnal representative for
fraud, rw©isrepresentatior, or inadequate disclosure
related tc the settlerent of the decedent's estate.

Sec. 198. Unless previously adjudicated in a
formal testacy proceeding or in a proceeding settling the
accounts of a fpersonal representative or ctherwise
tarred, the clais cf any clairant to 1r1ecover fror a
distritutee who is liatle to pay the claim, and the right
of any heir or devisee, or of a successcr Ffersonal
representative acting in their tehalf, to reccver
property improperly distrituted cr the value therecf fror
any distritutee is forever tarred at the later cf (1)
three years atter the decedent’s death; or (2) one year
after the time of distritution thereof. Thic secticn
does not ktar an action to recover Ffproperty or value
received as the result of fraugd.

Sec. 169. After his appcintrent has terrinated,
the personal rejresentative, his sureties, cr any
successcr of either, vupecn the tiling of a verified
application showing, so tar as is kncwn Ly the applicant,
that no action concerning the estate is fpending in any
court, is entitled to receive a certificate from the
registrar that the rpersonal rerresentative ajrears to
have fully administered the estate in guestion. The
certificate evidences discharge cf any lier cn any
property given to secure the okligation of thke fperscnal
regresentative in lieu of tond or any surety, Lut dces
not preclude action against the rersonal rerresentative
or the surety.

Sec. 200. 1If other property ot the estate is
discovered after an estate has Lteen settled and the
personal rerresentative discharged cr his agppcintrent
terminated, the court upon rpetitior of any interested
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person and ugon nctice may appoint the same or a
successor rpersonal representative to adririster the
sutsequently discovered estate. If a new appcintment is
made, unless the court orders otherwise, the [frovisions
of this «code apply as appropriate; Fut no clainm
rreviously barred may Lte asserted in the <sulseguent
adrinistraticn.
EART 11
CCMPRCMISE CF CCN1RCVERSIES

Sec. 201. B compromise of any ccntrcversy as to
adrission tc protate of any instrument offered for formal
prortate as the will of a decedent, the constructicn,
validity, or eftect of any protated will, the rights or
interests in the estate of the decedent of any successor,
or the adsinistration of the estate, if approved in =
formal proceeding in the court for that rpurpose, is
kinding c¢n all the parties thereto including those
unktorn, unascertained or who could not Le 1lccated. An
approved comprcmise is tinding even though it may affect
a trust or an inalienatle interest. A ccopromise dces
not dimpair the rights of «creditors cr of taxing
authorities who are not parties to it.

Sec. 202. The procedure for securing court
approval of a compromise is as follows:

(1) The terms of the compromise shall tLte set
forth in an agreement in writing which shall ke executed
ty all competent persons and parents acting fcr any minor
child having teneficial interests or having claims which
will or may be affected Ly the compromise. Execution is
nct required ty any person whose identity cannot tre
ascertained or whose whereatouts is unkncwn and cannot
reasonatly te ascertained.

(2) Any interested person, including the personal
representative or a trustee, then ray sultmit the
agreement to the court for its approval and for execution
ty the personal representative, the trustee of every
affected testamentary trust, and other fiduciaries and
regresentatives.

{3) After notice to all interested perscns or
their representatives, including the personal
representative of the estate and all affected trustees of
trusts, the court, if it finds that the <contest or
controversy is in good faith and that the effect cf the
agreement upon the interests of fpersons represented tby
fiduciaries or «cther rerresentatives is dust and
reasonaktle, shall make an order approving the agreement
and directing all fiduciaries under its supervision to
execute the agreement. Minor children represented only
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ty their parents may ke kound only if their parents Jjcin
with other competent [ersons in execution of the
comproasise. Upon the making of the order and the
execution of the agreement, all further dispositicn of
the estate is in accordance with the terms of the
agreement.
EART 12
CCLLECTICN CF FERSCNAL EROEERTY BY AFEICAVIT
ANL SUMMARY ALMINISTRATICN ERCCECURE
FCR SMALL ESTATES

Sec. 203. {a) Thirty days after the death of a
decedent, any person indetted to the decedent «c¢r having
possession of tangitle personal progerty cr an instrunent
evidencing a debt, okligation, stock or chose 1in acticn
relonging to the decedent shall make fpayment of the
indebtedness or deliver the tangitle perscnal property or
an instrument evidencing a dekt, clkligation, stcck or
chose in action to a person claiming to te the successor
of the decedent upon keing presented an affidavit wade Ly
or on tehalf of the successor stating that:

(1) the value of the entire estate, wherever
located, less liens and encumkrances, does not exceed ten
thousand dollars;

{z) thirty days have elapsed since the death of
the decedent;

(3) no application or petition for the
appointment of a personal representative is pending or
has teen granted in any jurisdiction; and

(4) the clairing successor is entitled to payment
or delivery of the property.

{t) A transfer agent of any security shall change
the registered ownership on the rcoks of a ccrgoration
from the decedent to the successor Or Successcrs upor the
presentation of an atfidavit as rprovided in suksection
{(a).

(c) 1In additiaon to compliacce with the
requiresments of sutsection (a), a trerson seeking a
transfer of a certificate of title to a rotor vehicle
shall ke required to furnish to the Lepartment of Motor
Vehicles a statesent of the value of any motor vchicle
intended to te transferred under this secticn made Ly the
county assessor of the county of the tresiderce af the
decedent. The affidavit and statement cshcowing
arrlicatility ct this section and compliance with the
requirements cf this section shall te sufficient frcot
under section €0-111, FReissue Revised Statutes ot

e 215



LB354

Netraska, 1943, toc authorize the derartment to issue a
new certificate of title.

Sec, 204. The person Faying, delivering,
transferring, or issuing personal prorerty or the
evidence therecf pursuant to affidavit is discharged and
released to the =same extent as if he dealt with a
personal rerresentative of the decedent. He 1is not
required to see to the application of the vfpersonal
Froperty or evidence thereof or to inquire into the truth
of any statement in the affidavit. 1If any perscn to whon
an affidavit is delivered refuses to pay, deliver,
transfer, or issue any Tfersonal froperty c¢r evidence
thereof, it may ke recovered or its payerent, delivery,
transfer, or issuance compelled ufpon proof of their right
in a proceeding trought for the purpose ky or c¢n Ltehalf
of the persons entitled thereto, Any fperscn tc whonm
payrent, delivery, +transfer or issuance is made is
answeratle and accountatle therefor tc any rersonal
representative of the estate or to any other —terson
having a superior right.

Sec. 205. 1If it appears from the inventory and
appraisal that the value of the entire estate, less liens
and encuntrances, does not exceed homestead allcwance,
exempt property, family allowance, costs and exrenses of

administration, reasonatle funeral €xXpenses, and
reasonatle and necessary redical and hospital expenses of
the 1last illness of the decedent, the Fe€rsonal

rerresentative, without giving notice to creditors, ray
irmediately disburse and distritute the estate to the
persons entitled thereto and file a closirg statement as
frovided in section 206.

Sec. 206. (a) Unless prohitited ty corder of the
court and except for estates teing adrinistered Ly
Supervised personal representatives, a rerscnal
representative may close an estate administered under the
summary procedures of section 205 Lty filing with the
court, at any tire after disturserent and distritution of
the estate, a verified statement stating that:

(1) to the Lest Kknowledge of the personal
representative, the value of the entire estate, less
liens and encunbrances, did not exceed horestead
allowance, exerpt property, family allowance, costs and
exrenses of administration, reasconakle funeral exrenses,
and reasonaktle and necessary redical and hespital
expenses of the last illness of the decedent;

(2) the personal Lepresentative has fully
adrinistered the estate Ly distursing and distrituting it
to the persons entitled thereto; and
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(3) the personal representative has sent a copy
of the closing statesent to all distritutees cf the
estate and to all creditors or other claitants of whom he
is aware whose claims are neither paid nor tarred and has
furnished a full account in writing of his adrinistration
to the distritutees whose interests are affected.

(t) If no actions or proceedings involving the
personal representative are pending in the court cne yearl
after the closing statesent is filed, the appcintrent of
the personal representative terminates.

{c) A closing statement filed under this =section
has the same effect as one filed under section 195.
ARTICLE IV
FCREIGN PERSCNAL REPRESENTATIVES;
ANCILLARY ACMINISTRATICN
EART 1
CEFINITICNS

Ssec. 207. 1In this article

(1) Local adsinistration means adeinistration Ly
a fpersonal representative agpcinted in this state
pursuant to appointgent proceedings descrited ip Article
I11.

(2) Local personal representative includes any
personal representative appointed in this state Fursuant
to appointment proceedings descrited in Article TI1I and
excludes foreign personal representatives who acquire the
pover of a local personal represeptative fpursuant to
section 212.

{3) Resident creditcr means a pErLSOL doriciled
in, or doing tusiness in this state, who is, cr cculd te,
a clairant against an estate of a ncnresident decedent.

PART 2
PCWERS CF FCREIGN EFERSCNAL REPRESENTATIVES

sec. 208, At any time after the expiration of
sixty days from the death of a ncnresident decedent, any
person indektted to the estate of the nonresident decedent
or having possession or control cf personal progerty, oOrL
of an instrurent evidencing a delt, okligation, stcck or
chose in action telonging to the estate cf the
nonresident decedent may Ffay the dett, deliver the
gersonal property, or the instrument evidencing the dett,
otligation, stock or chose in action, tc the domiciliary
foreign fperscnal representative of the ncnresident
decedent upon keing presented with Froof of his
appointment and an affidavit made ty cor on tekalf ot the
representative stating:
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(1) the date of the death of the nonresident
decedent,

(2) that no local adrinistration, or application
or petition therefor, is pending in this state,

(3) that the demiciliary foreign personal
rerresentative is entitled tc payrent or delivery.

Sec. 209. Payment or delivery made in gcod
faith on the cLtasis of the proof of authcrity and
affidavit releases the dettor or Ferson having rossession
of the personal property to the same extent as if payment
or delivery had teen wmade to a local rerscnal
refresentative,

Sec. 210. Fayment or delivery under section 209
may not ke made if a resident creditor of the nonresident
decedent has notified the dettor of the nenresident
decedent cr the person having possession of the Ferscnal
prorerty telonging to the ronresident decedent that the
dett should nct te paid nor the property delivered to the
doriciliary foreign personal Tepresentative.

Sec. 211, If no 1local adrinistraticn or
application or gpetition therefor is pending in this
state, a domiciliary foreign personal refpresentative ray
file with a court in this state in a ccunty in which
property ltelonging to the decedent is located,
auvthenticated copies of his appointment and cf any
official tond he bhas giver.

Sec. 212. A domiciliary tcreign persocnal
rerresentative who has corplied with section 211 may
exercise as to assets in this state all fcwers cf a local
Fersonal representative and may wmaintain actions and
Froceedings in this state suktject to any conditions
inposed uron nonresident parties generally.

Sec. 213. The power of a doriciliary foreign
pFersonal rerresentative under section 208 or 212z shall te
exercised only if there is no administraticn or
applicaticn therefor pending in this state, An
applicaticn or petiticn for local administration cf the
estate terminates the fpower of the fcreign rpersonal
rerresentative to act under section 212, Lkut the 1local
court may allow the foreign Tfersonal rerresentative to

exercise limited fowers to Freserve tte estate. N¢
person who, tefore receiving actual nctice of a pending
local administration, has changed his pesiticn in

reliance upon the powers of a foreign personal
rerresentative shall te prejudiced ty reason cf the
application or rpetition for, or grant ot, local
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administration. 1The local personal rerresentative 1is
subtject to all duties and ckligations which have accrued
by virtue of the exercise of the powers Lty the fcreign
personal representative and may be sutstituted for hirm in
any action or proceedings in this state.

Sec. 214. 1In respect to a nonresident decedent,
the provisions of Article I1II of this code govern (1)
proceedings, if any, in a court of this state fcr protate
of the will, appointrment, removal, supervision, and
discharge of the local personal representative, and any
other order concerning the estate; and {2) the status,
powers, duties and liakilities of any local personal
representative and the rights of claimants, turchasers,
distritutees and others in regard to a local
adrinistration.

EART 13
JURISEICTIICK CVER FCREIGN REPRESENTATIIVES

Sec. 215, A fcreign personal refpresentative
sutrits himself personally to the Jjurisdictior of the
courts of this state in any proceeding relating to the
estate ty (1) filing authenticated ccries of his
appointment as provided in section 211, {2) receiving
payment of money or taking delivery of personal property
under section 208, or (3) doing any act as a fersonal
representative in this state which would have given the
state jurisdiction over him as an individual.
Jurisdiction under (2) is limited to the money or value
of personal property collected,

Sec. 216. 1In addition to jurisdiction conferred
ty section 215, a foreign personal representative is
sukject to the jurisdiction of the courts of this =state
to the same extent that his decedent was subtject to
jurisdiction iomediately prior to death.

sec. 217. Service of process may te 1g1ade wugon
the foreign personal representative who has sutritted
hiwself to the jurisdiction of the court under =cecticn
215 or is sutject to jurisdiction under sectior 216 Ly
registered or certified mail, addressed tc his last
reasonatly ascertainatkle address, requesting a return

receipt signed by addressee only. Notice <ty crdirary
first-class pail is sufficient if registered cr certified
mail service to the addressee is wunavailatle. Service

may te rmade upon a foreign personal representative in the
panner in which service cculd have teen made under ctrer
laws of this state on either tke fcreign rersoral
representative or his decedent immediately gpricr tc
death.
PART 4
JUDGMENTS ANLD PERSCNAL REERESENTATIVE
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Sec. 218. An adjudication rendered in any
jurisdiction, which has an applicatle ©prcvision of law
similar in recigrocal effect to this provisicn, in favor
of or ayainst any personal representative of the estate
is as btinding on the local personal representative as if
he were a party tc the adjudication.

ARTICLE V
ERCTECTICN CF FERSCNS UNCER
CISAEILITY ANC THEIR
PRCPERTY
EART 1
GENERAL PRCVISICNS

Sec. 219. Unless otherwise afpparent frecr the
context, in this code:

(1) Incapacitated perscn reans any perscn who is
impaired ty reason of mental illness, mental deficiency,
rhysical illness or disatility, advanced age, chronic use
cf druys, chronic irtoxication, or other cause (except
rincrity) to the extent that he lacks sufficient
understanding or capacity to make cr ccorrunicate
responsitle decisions concerning his perscn;

(2) N protective proceeding is a proceeding under
the provisions of section 248 to deterrine that a rperson
cannot effectively wmanage or apgly his estate to
necessary ends, either tecause he lacks the atility or is
otherwise inconvenienced, or tecause he is a pincr, and
to secure adrministration of his estate ty a conservator
or other appropriate relief;

(3) A protected person is a minor or other person
for whom a conservator has teen afppocinted or cther
protective order has teen pade;

(4) A ward is a person for whom a gquardian has
Leen appointed. A rinor ward is a aincr for whom a
guardian has Lkeen appointed solely tecause of mincrity.

Sec. 220. {a) The court has jurisdiction over
protective proceedings and guardianship proceedings.

(t) When toth quardianship and protective
praceedings as to the same person are ccmrenced or
pending in the =ame court, the proceedinygs may te
consolidated.

Sec. 22%1. Any person under a duty tc ray or
deliver money cr personal property to a rinor may perforrn
this duty, in axounts not exceeding three thcusand
dallars per annum, ty paying or delivering the nmoney or
Property to (1) the mincr, if he has attained the age of
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eighteen years or is married; (2) any person having the
care and custody of the minor with whom the rincr
resides; (3) a yuardian of the minor; or ({4) a financial
instituticn incident to a deposit in a federally insured
savings account in the scle nase of the rinor ard giving
notice of the depocsit to the minor. This secticn dces
not apply if the person making payment cr delivery has
actual knowledge that a conservator has teen aprointed or
proceedings for afpocintmsent ot a conservator of the
estate of the pinor are pending. The persons, cther than
the minor or any financial institution under {4y atcve,
receiving roney or property for a winor, are ckligated to
apply the money to the support and education cf the
rinor, tut may not Fpay themselves except Lty way of
reintursement for out-cf-pocket expenses for gccds and
services necessary for the minor's sugport. ADYy excess
sums shall te preserved for future suppcrt of the rincr
and any talance not so used and any property received for
the minor must te turned over to the wmincr when he
attains wmajority. Fersons who pay or deliver in
accordance with Fprovisions of this secticn are nct
responsitle for the proper application therect.

Sec. z22. A parent or a guardian of a mrincr or
incapacitated person, by a Fproperly executed pcwer of
attorney, may delegate to ancther gperson, for a period
not exceeding six months, any of his pcwers regarding
care, custody, or progerty of the wmincr child or ward,
except his power to consent to marriage or adcpticn cf a
minor ward.

EART 2
GUARLDIANS CF MINCRS

Ssec. 223. A person lecomes a guardian ct a
pinor Ly acceptance of a testamentary argcintmert or ugon
appointment Lty the court. The quardianskip status
continues wuntil terminated, without regard to the
location from time ta time of the guardian and osinor
ward.

Sec. «<z<4., The parent of a mincr may appcint ky
will a guardian of an unmarried rincr. Sukject to the
right of the minor wunder section 225, a testanmentary
appointment tecomes effective ugpon filing the guardian's
acceptance in the court in which the will is prctated if,
tefore acceptance, toth parents are dead cr the svrviving
parent is adjudged incapacitated. 1If toth farents are
dead, an effective appointment ky the parent whc died
later has priority. 1This state recognizes a tectarentary
appointment effected ty filing the guardian's acceptance

under a will protated in another state whiclk is the
testator's domicile. Ugpon acceptance cf apjoirtmenc,
written notice of acceptance wmust te given ty the
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guardian to the minor and to the person having his care,
or to his nearest adult relation.

Sec. 225. A mincr of fourteen or more years ray
Frevent an appointment of his testamentary quardian fron
tecoring effective, or may cause a previously accepted
appointment tc terminate, ty filing with the court in
which the will is protated a written otjectior to the
appointeent tefore it is accepted or within thirty days
after notice of its accegtance. An oljection vway te
withdrawn. Arn otjection doces not preclude appointrent Lty
the court in a fproper fproceeding of tte tecstarentary
norinee, or any other suitakle person.

Sec. 226, The father and mother are the patural
guardians of their ~rinor children and are equally
entitled to their custody and to direct their education,
teing thenselves ccmpetent to transact their own tusiness
and not otherwise upnsuitatle. If either dies or is
disqualified for acting, or has atandoned bis or her
farily, the guardianship devolves upon the «other. The
court may appoint a guardian for a minor if all Farental
rights of custody have teen terminated or susgended Ly
circumstances or prior court order. A guardian affpcinted
ty will as provided in section 224 whose arpointrect has
nct bteen rrevented or nullified under secticn 225 has
priority over any guardian who may te agpointed ty the
court tut the court may proceed with an agpointwent wugon
a finding that the testapentary guardian has tailed to
accept the testamentary appointment within thirty days
after notice of the guardianship Froceeding.

Sec. 227. The venue for guardianshig
prcceedings for a minor is in the place where the ninor
resides or is present or where property is located if he
is a nonresident of this state.

Sec. Z28. The court may appoint as guardian any
Ferson whose agpointment would te ip the LFLest interests
of the minor. The court sball appoint a person norinated
by the minor, if the mincr is fourteen years of age or
older, unless the court finds the appointsent contrary to
the test interests of the minor.

Sec. 229. {8) Notice of the time and place of
hearing of a petition for the appcinteent of a guardian
of a minor is to ke given ty the petitioner in the manner
prescrited ty section 20 to:

(1) the minor, if he is fourteen cr more years of
age;
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(z) tbe perscon who has had the princirpal care and
custody of the minor during the sixty days preceding the
date of the petition; and

(3) any living parent of the mincr.

(L) Ugon hearing, if the court finds that a
qualified perscn seeks appcintrent, venue is proper, the
required notices have keen given, the requirements of
section 226 have Leen wmet, and the welfare and rest
interests of the minor will re served ty the reguested
appointrent, it shall make the appointment. In other
cases the court may dismiss the proceedings, cr make any
other disposition of the matter that will Lest serve the
interest cf the minor.

(c) If npecessary, the court wmay appoint a
temporary guardian, with the =status c¢f an crdinary
guardian of a minor, tut the authority cf a terpcrary
guardian shall not last longer than six ronths.

(d) If, at any time in the proceeding, the «ccurt
determines that the interests of the minor are cr ray te
inadequately represented, it may agpoint an attorney tc
represent the wminor, giving censideration tao the
preference of the mincr if the minor is fcurteen years of
age or older.

Sec. <230. Ey accepting a testamentary or ccurt
appointment as yguardian, a guardian subtrits personally to
the jurisdiction of the court in any proceeding relating
to the guardianship that may e instituted Lty any
interested person. Notice of any proceeding shall ke
delivered to the gquardian, or mailed tc him Lty ordinary
mail at his address as listed in the court records and to
his address as then known to the gpetiticner. Letters of
guardianship wust indicate whether the guardian was
appointed ty will or ty court order.

Sec. 231, (1) A quardian of a rmincr has the
fovwers and responsitilities of a parent who has nct Feen
deprived of custody of his minor and unewancipated child,
except that a gquardian is not 1legally clkligated to
provide from his own funds for the ward and is nct lialle
to third persons Ly reason of the rparental relationship
for acts of the ward. In rparticular, and withcut
qualifying the foregoing, a guardian has the fcllowing
powers and duties:

(a) He must take reasonatle care ot his ward's
Fersonal effects and commence protective r[rrcceedings 1if
necessary to rrotect cther property of the ward.
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(L) He may receive money payatle for the =supgpcrt
of the ward tc the ward's rarent, guardiar or custodian
under the terms of any statutory lenefit or insurance
syster, or any private ccntract, devise, trust,
conservatorship or custodianship., He alsc rway receive
zoney or groperty of the ward paid or delivered bty virtue
ot section 221. Any sums so received shall ke aprlied to
the ward's current needs for support, care and education,
except as provided in sukdivisions (2) and () of this
section. He must exercise due care tc conserve any
excess for the ward's future needs unless a ccnservator
has Leen appointed for the estate of the ward, ip which
case such excess shall ke paid over at least anrually to
the conservator. Surs so received ky the guardian are
not to be used for compensation for his services except
as approved bty order of court. A guardian pay institute
proceedings to compel the performance ky any person of a
duty to support the ward or to pay sums for the welfare
of the ward.

(c) The guardiar is erpowered tc facilitate the
ward's education, social, or other activities and to
authorize redical or other professional care, treatment,
or advice. A guardian is not liakle Ly reason of this
consent for injury to the ward resulting frcm the
negligence or acts of third persons unless it wculd have
teen illegal for a parent to have consented. A guardian
pay consent to the marriage or adoption of his ward.

(d) A guardian must report the conditicr c¢f his
ward and of the ward's estate which has teen sukject to
his possession or contrel, as ordered ty court on
petition of any person interested in the minor's welfare
or as required ty court rule, and upon termination of the
guardianship settle bis accounts with the ward or his
legal representatives and pay over and deliver all of the
estate and effects remaining in his hands or due from hie
on settlement to the person or persons who shall tGte
lawfully entitled thereto.

(Zz) The aprointment of a guardian fcr a wminor
shall not relieve bis parent cr parents, liatle for the
support of such minor, from their cktligation to provide
for such minor. For the Gfurroses of guardianship of
rinors, the agpplication of gquardianship income and
principal after payment of detts and charges cf ranaging
the estate, ir relationship to the respective otligations
cwed ky fathers, mothers, and others, for the suffort,
maintenance and education of the minor shall te:

(a) The income and property of the father and
rother of the mincr ir such manner as they can reasonally
afford, regard teing had to the situation of the farily
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and to all the circumstances of the case;

(L) The gquardianship income, in whole or in part,
as shall te judged reasonaltle considering the extent of
the quardianship income and the parents' financial
arility;

{c) The income and property of any other [person
having a legal obligation to support the rinor, in such
manner as the perscn can reascnakly afford, regyard feing
had to the situation of the person's farmily and to all
the circumstances of the case; and

(d) The guardiansbip principal, either rersonal
or real estate, in whole or in part, as shall te Jjudged
for the test interest of the minor, considerirg all the
circumstances of the mincr and those liatle fecr his
Ssupport.

(3) Nctwithstanding the provisions of sutsection
(2) of this secticn, the ccurt may from tire tc time
authorize the guardian to use so much of the guardianshig
income or principal, whether personal or real estate, as
it may deem proper, considering all the circurstances of
the minor and those liakle for his support, 1if it 1is
shown that (a) an emergency exists whick Jjustifjes arn
expenditure, or (k) a fund has keen given to the wminor
for a special purpose and the court can, with reascnatle
certainty, ascertain such purpose.

(4) The court may require a guardian tc furnish a
tond in an amount and conditioned in acccrdance with the
Frcvisions of section 258.

Sec. 232. A guardian's authcrity and
responsitility tereminates upon the death, resigration or
removal of the guardian or upon the wmincr's death,
adoption, wmarriage or attainsent cf majecrity, kut
termination does not affect his liakility for prior acts,
nor his oktligation to account for funds and assets of his
ward. Resignation of a guardian does not terrinate the
guardianship until it has keen approved Ly the court. A
testamentary appointment under an informally rrctated
will terminates if the will is later denied prokate in a
formal proceeding.

Sec. 233, {a) The court where the ward resides
has concurrent jurisdiction with the ccurt which
appointed the guardian, c¢r in which acceptarce cft a
testamentary appointment was filed, cver re<signation,
regoval, accounting and other proceedinys relating tc the
guardianship.
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(k) If the court located where the ward resides
is not the court in which acceptance of arpcintment is
filed, the court in which Fproceedings sutsequent to
aprointment are commenced shall in all appropriate cases
notify the other court, in this or another state, and
after consultation with that court deterwmine whether to
retain jurisdiction or transfer the proceedings to the
other court, whichever is in the Lest interest cf the
ward. A copy of any order accepting a resignation or
resoving a guardian shall te sent to the court in which
accertance of appointment is filed.

Sec. 234, ta) Any person interested in the
welfare of a ward, or the ward, if fourteen or more years
of age, may petition for removal of a guardian cn the
ground that removal would te in the test interest of the
ward. A guardian ray petition for permission to resign.
A petition for remcval or for permission tc resign nmay,
tut need not, include a reguest for afppointment of a
successor guardian.

(t) After notice and hearing on a petition for
removal or for permission to resign, the <court ray
terrinate the guardianship and wmake any further order
that may te aprrorriate,

(c) 1f, at any time in the proceedinyg, the court
deterrines that the interests of the ward are, cr ray ke,
inadequately rerresented, it may appoint an attorney to
regresent the owminor, giving ccnsideraticn ta the
preference of the mincr if the minor is fcurteen or more
years of age.

EART 3
GUARLCIANS CF INCAFPACITATED PERSCNS

SEgs+: 23595 (a) The parent of an incaracitated
person may Ly will aproint a guardiar of the
incapacitated person. A testamentary appointment Lty a
parent tecomes effective when, after havirg given seven
days' prior written notice of his intention tc do sc to
the incapacitated person and to the person having his
care or tc his nearest adult relative, the guardian files
acceptanoce of appointment in the ccurt in which the will
is informally or formally protated if, Fpriecr thereto,
toth parerts are dead or the surviving parent is adjudged
incapacitated. If Lboth parents are dead, an effective
aprointrent ty the parent who died later has priority
unless it is terminated by the denial of Gprotate in
torral proceedings.

() The spouse of a married incapacitated fperson
may by will appoint a gquardian of the incapacitated
person. The appointment recomes effective when, after
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having given seven days' prior written noctice <cf his
intention to do so to the incapacitated person and to the
person having his care or to his nearest adult relative,
the guardian files acceptance of appointment in the court
in which the will is informally or formally prctated. An
effective appointwent ty a spouse has priority over an
appointaent bty a parent unless it is tersinated ty the
denial of prokate in formal proceedings.

(c) This state shall recognize a testarentary
appointrent effected ty filing accertance wunder a will
prokated at the testator's domicile in ancther =state.

(d) Cn the tiling with the court in which the
will was protated of written objection to the appointment
ky the person for whor a testamentary appointrent of
guardian has teen made, the appointment is terrinated.
An objection does not prevent appointment ty the ccurt in
a proper proceeding of the testamentary nominee cr any
other suitakle person upon an adjudicatior of incapacity
in proceedings under the succeeding sectiors <c¢f this
Fart.

Sec. 236. The venue for quardianshigp
proceedings for an aincapacitated person is in the flace
where the incapacitated perscn resides or is present, or
where progerty is located if he is a nonresident. If the
incapacitated persomn is adritted to an institution
pursuant to order of a court of ccompetent Jjurisdicticn,
venue is also in the county in which that court sits.

Sec. 237. (a) The incapacitated persorn cr any
person interested in his welfare may fpetition for a
tfinding of incapacity and agpointsent of a guardian.

{t) Upon the filing of a petition, the «ccurt
shall set a date for hearimg on the issues of incapacity
and unless the allegedly incapacitated person has ccunsel
of his own choice, it shall afppoint an afpprcpriate
official or attorney to represent him in the [proceeding,
who shall have the powers and duties of a gquardian ad
litem. The person alleged to ke incapacitated =wmay te
exagined ky a physician arpointed ty the court who shall
submit his report in writing to the court and wmay te
interviewed bty a visitor, if so appointed, sent ty the
ccurt. The visitor also shall interview thke ©fperson
seeking arpointment as guardian, and visit the r[rresent
rlace of abode of the person alleged to te 1incapacitated
and the place it is proposed that he will te detained or
reside if the requested appointwent is wmade ard sukrit
his report in writing to the court. The —rersor alleged
to ke incapacitated is entitled to Fte r[present at the
hearing in person, and to =see or hear all evidence
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tearing upon his condition. He is entitled tc te present
ty counsel, to pIresent evidence, and tc cross-examine
witnesses, including the «court-appointed physician and
the visitor. The issue may e deterrined at a clcsed
hearing if the persor alleged to ke incapacitated or his
counsel sc reguests.

Sec. Z38. The court may appoint a guardian as
requested if it is satisfied that the perscn for whom a
guardian is sought is incapacitated and that the
appointment is necessary or desiratle as a means of
prcviding continuing care and supervision ot the (person
of the incapacitated person. Alternatively, the court
may dismiss the proceedlng or enter any other apprcpriate
order.

Sec. 239. Ey accepting appointment, a guardiarn
sutmits personally to the jurisdiction of the court in
any proceeding relating to the guardianship that ray te
instituted by any interested perscn. Notice cf any
proceeding shall te delivered to the guardian or wmailed
to him by ordinary mail at his address as listed in the
court reccrds and to his address as then kncwn to the
petitioner.

Sec. 240. The authority and responsikility of a
guardian for an incapacitated person terminates urcn the
death of the guardian or ward, the detereination cf
incapacity of the guardian, or ugon removal or
resignation as provided in section 241. Testazentary
aprointment under an inforxally protated will terrminates
if the will is later denied gfrotate in a forral
proceeding.

Sec. 241. (a) Cn petition of the ward or any
person interested in his welfare, the court ray remove a
guardian and appoint a successor if in the best interests
of the ward. Cn petition of the guardian, the court pmay
accept his resignation and make any other order which ray
te appropriate.

(t) an order adjudicating incapacity pay specify
a minimum period, not exceeding one year, during which nc
petition for an adjudication that the ward is &ro longer
incapacitated may te filed without special leave.
Sutject to this restriction, the ward or arpy person
interested in his welfare may petition for an order that
he is no longer incagpacitated, and for removal or
resignation of the guardian. A request for this crder
may te made ty inforral letter to the court or judge and
any person who knowingly interferes with transmission of
this kind of request to the court or judge may rLe
adjudged guilty of ccntempt of court.
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(c) Before reroving a guardian, accepting the
resignation of a guardian, or ordering that a ward's
incapacity has teruminated, the ccurt, fcllowing the =ame
procedures to safeguard the rights of the ward as apply
to a petition for agpointzent of a guardian, ray <end a
visitor to the residence of the present guardian and to
the place where the ward resides or is detained, to
observe conditicns and report in writing to the court.

Sec. 242, A visitor is, with Tesfgect tc
guardianship proceedings, a Fferson who is trained in law,
nursing or social work and is an officer, employee or
special appointee of the court with no personal interest
in the proceedings.

Sec. 243, (a) In a proceeding for the
appointment or removal cf a guardian of an incapacitated
person other than the appointrent cf a temporary guardian
or temporary suspensicn of a guardian, notice ot hearing
shall ke given to each of the following:

{1) the ward or the person alleged to ke
incapacitated and his spouse, rarents and adult children;

(2) any person who is serving as his guardian cr
conservator or who has his care and custody; and

(3) in case nc other gperson is notified under
(1), at least cne of his closest adult rtelatives, if any
can be found.

(L) Nctice shall ke served personally cn the
alleged ircapacitated person, and his spouse and parents
if they can te found within the state. Notice tc the
spouse and paremts, if they cannot te tound within the
state, and tc all other persons excegt the alleged
incapacitated person shall Lte given as prcvided in
section 20. Waiver of notice ty the perscn alleged tc te
incapacitated is not effective unless he attends the
hearing or his waiver of notice is ccnfirmed in an
interview with the wvisitor. Representaticn cf the
alleged incagpacitated person by a guardian ad liter 1is
not necessary.

Sec. 244, If an incapacitated person bhas nc
guardian and an epergency exists, the court may exercise
the power of a guardian pending nctice and hearing. If
an appointed guardian is not effectively rferforrming his
duties and the court further finds that the welfare of
the incapacitated person regquires immediate acticn, it
say, with or without notice, appcint a temporary guardian
for the incapacitated person for a specified pericd nct
to exceed six months. A temporary guardian is entitled
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tc the care and custody of the ward and the authority of
any persanent guardian previcusly appointed ty the ccurt
is suspended so long as a tepporary guardian has
authority. A temporary guardian may le removed at any
time. A tesporary guardian shall wmake any regort the
ccurt requires, In other respects the prcvisiors cf this
code concerning guardians apply tc tepporary guardians.

Sec. 245, (a) Any competent perscn or a
suitatle institution may te afppointed quardian of an
incapacitated person, except that it shall te unlawful
for any owner, part owner, manager, administratcr, or
anyone erployed bty any nursirg hore, convalescent hone,
or institution engaged in the care, treatsent, cr housing
of any person physically cor mentally handicapged, infirm,
cr aged to ke appointed guardian or conservator cf any
such person residing, teing urder care, receiving
treatment, or reing housed in any such hcne or
instituticn within the State of Nelraska.

(t) Fersons who are not disqualified have
priority for appointment as guardian in the fcllowing
order:

(1) the spouse of the incapacitated person;
(2) an adult child of the incapacitated perscn;

(3) a parent of the incapacitated ferscn,
including a person nominated bty will or other writing
signed by a deceased Farent;

(4) any relative of the incapacitated person with
whon he has resided for more than six months prior tc the
f£iling of the petition;

(5) a person nominated ty the person whc is
caring for hir or paying tenefits to him.

(c} The court may require a guardian to furnish a
tond in an amount and conditioned in acccordance with the
prcvisions ot section 258.

Sec. Z46. (a) A guardian of an incaracitated
person has the same fpowers, rights and duties resrecting
his ward that a parent has respecting his unemancirated
minor child except that a guardian is not liatle tc third
persons for acts of the ward solely by reason of the
rarental relationshig. In particular, and without
qualifying the foregoing, a guardian has the fcllowing
powers and duties, except as modified bty order cf the
court:
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(1) To the extent that it is consistent with the
terms of any order ty a court of competent Jjurisdiction
relating to detention or corritment of the ward, he is
entitled to custody of the person of his watrd and nray
estaklish the ward's place of atode within or without
this state.

{2) If entitled tc custody of his ward he =shall
make provision for the care, comfort and maintenance of
his ward and, whenever appropriate, arrange fcr his
training and education. Without regard to custcdial
rights of the ward's person, he shall take r1eascnatle
care of his ward's clothing, furniture, vehicles and
other personal effects and copmence jrotective
Froceedings if other progerty of his ward is in need of
protection.

(3) A guardian may give any consents cr apgrovals
that may te necessary to enatle the ward tc receive
medical or other professicnal care, counsel, treatrent or
service.

(4) If nc conservator for the estate of the ward
has teen arpointed, he may:

(i) institute prcceedings to compel ary Fpersch
under a duty to support the ward or to pay surs fcr the
welfare of the ward to perform his duty;

(ii) receive rcney and tangitle FILCrerty
deliveratle to the ward and apply the money ard fproperty
for support, care and education of the ward; tut he ray
not use funds from his ward's estate for rcom anrd tcard
which he, his spouse, parent, or child have furricshed the
ward unless a charge for the service is apprcved ty crder
of the court rade upon notice to at least one of the next
of kin of the ward, if notice 1is possitle. He wmust
exercise care tc conserve any excess for tne ward's
needs,

(3) A guardian is required tc regort the
condition of his ward and of the estate whick has ‘lLeen
sulject to his possession cr contrcl, as required ty the
court or court rule,

(6) If a conservator has teen argpcinted, all of
the vard's estate received Lty the guardian in excess of
those funds expended tc peet current exrenses for
sugrport, care, and education of the ward sust te paid tc
the conservator for managesent as rrovided in ttis ccde,
and the guardian must acccunt to the «conservatcr for
funds expended.
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() Any guardian of one for whom a ccnservator
also has teen appointed shall control the custody and
care of the ward, and is entitled to receive 1reasonakle
suns for his services and for rcom and toard furnished tc
the ward as agreed upon retween hir and the conservator,
provided the amounts agreed upon are reasconatle under the
circumstances. The guardian may request the ccnservator
to expend the ward's estate ky payment to third gperscns
or institutions for the ward's care and maintenance.

Sec. 2u47. (a) The court where the ward resides
has concurrent Jurisdiction with the ccurt which
appointed the guardian, or in which acceptance of a
testarentary appointment was filed, over resignaticn,
removal, accounting and other proceedings relating to the
guardianship.

(k) If the court located where the ward resides
is not the court in which acceptance of aprointment is
filed, the court in which Ffproceedings subtsequent to
appointment are commenced shall in all agrropriate cases
rctify the otker court, in this or ancther state, and
after consultation with that court determine whether tc
retain jurisdiction or transfer the proceedings to the
other court, whichever may te in the test interest of the
ward. A copy of any order accegting a resignation or
reroving a guardian shall ke sent to the court in which
acceptance of appointment is filed.

EART 4
PECTECTICN CF ERCPERTY CF FERSCNS UNCER
CISAEILITY AND MIMCRS

Sec. 248. Upon petition and after nctice and
hearing in accordance with the fprovisicns cf this part,
the court ray afppcint a ccnservator or make other
protective order for cause as follows:

(N Appointrent of a ccnservator cr cther
protective order may te made in relation to the estate
and affairs of a gincr if the court deterrines that a
rincr owns money or property that requires managerent or
protection which cannct otherwise te provided, has cr may

have tusiness affairs which may ke jeopardized or
prevented ty his minority, or that funds are needed for
his support and education and that protecticn is

necessary or desiratle to oktain or provide funas.

(z) Appointment of a conservator ar cther
protective order may te made in relation to the estate
and affairs of a person if the court deterrines that (1)
the person is unakle to manage his property and affairs
effectively fcr reasons such as mental illness, sental
deticiency, physical illness or disatility, advanced age,
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chronic use cof drugs, chrenic intoxicaticn, <confinerment,
or lack of discretior in managing Lenefits received fror
futlic funds, detention Ly a foreign pcwer, [s24
disappearance; and (ii) the person has fprcrerty which
will te wasted or dissipated unless groper management is
provided, or that funds are needed for the suppcrt, care
and welfare of the perscn oI those entitled tc rLe
supported ty hiz and that rfrotection 1is necessary or
desirable to ottain or prcvide funds.

Sec. 24Y. After the service of nctice in a
proceeding seeking the appointsent of a conservatcr or
other protective order and until terrinatior cf the
Froceeding, the court in which the petition is filed has:

{1) exclusive jurisdicticn to deterrine the need
for a conservator or other protective crder until the
froceedings are terminated;

{2) exclusive jurisdiction to deterrine how the
estate of the protected person which is =utject tc the
laws of this state shall Le wranaged, expended or
distrituted toc or for the use of the protected perscn or
any of his dependents;

(3) concurrent Jjurisdiction tc determine the
validity of claims against the person or estate cf the
protected person and his title to any property or claim.

sec. 250. Venue for proceedings under this part
is:

(1) In the place in this state where the f[ferscn
to ke protected resides whether or not a guardian has
teen appointed in another place; cr

{2) If the person to ke protected does not reside
in this state, in any place where he has froperty.

Sec. 251. (a) The person to ke rfprctected, any
person who is interested in his estate, affairs or
welfare including his parent, quardian, or custcdian, crI
any person who would ke adversely affected ty lack of
effective management of his [property ard affairs wnay
petition for the appointrent of a conservator cr fcr
other appropriate prctective order.

(k) The petition shall set forth, to the extent
kncwn, the interest of the petitioner; the nare, age,
residence and address of the perscn to Le protected; the
pare and address of his guardian, if any; the nare and
address of his nearest relative known tc the Ffpetiticner;
a general statement of his fproperty with an estimate of
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the value thereof, including any compensation, insurance,
pension or allawance to which he is entitled; and the
reason why appointment of a ccnservator or cther
Frotective order is necessary. If the appointment cf a
conservator is reguested, the petiticn also <shall set
forth the name and address of the perscn whcse
appointrent is sought and the tasis of his pricrity for
appointment.

sec. 252. (a) Cn a petition for appcintment of
a conservator or other protective order, the fperscn to ke
protected and bis spouse or, if none, his parents, rust
be served personally with notice of the ©proceeding at
least fourteen days tefore the date of hearing if they
can te found within the state, or, if they cannot te
found within the state, they must Le given rotice in
accordance with section 2C.

(L) If petitioners are the natural parents, cr if
petitioner is a surviving natural parent, or a parent who
has teen given sole and exclusive custody of the mincr in
a legal proceeding, petitioners or petitioner wray waive
notice to parents, and may also waive natice to the
pinor, if the mincr e under the age of fourteen years,
If the petition for appointment is filed ty the perscn to
ke protected, noc such notice shall te regquired. In
either event, the court may, in its discretion, direct
that notice Le given as provided in secticn 2C or in any
other manner and to any other perscns as the court &nay
determine.

{c) Notice of a petition for appointment of a
conservator or other initial protective order, and of any
sutsequent hearing, must Lte given to any person who has
filed a request for notice under secticn 253 and to
interested persons and other persons as the court wmay
direct. Except as otherwise provided in (a) and (&),
notice shall te given in accordance with section 2C.

Sec. Z53. Any interested person who desires to
te notified refore any order is wmade in a [rotective
proceeding may file with the registrar a reguest for
nctice suksequent to payment of any fee required Ly
statute or court rule. The clerk shall mail a ccpy of
the demand to the conservator if one has teen appointed.
A request is not eftective unless it contains a staterent
showing the interest of the g[person wmaking it and his
address, or that of his attorney, and is effective only
as to nmatters cccurring after the filing. Any
governwental agency payirg or fplanning to pay kenefits to
the person to te protected is an interested jerscpn in
protective prcceedings.
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Sec. 254. {a) Uron receipt of a vgpetition for
arpointment of a conservator or other fprotective crder
tecause of mircrity, the «court shall =set a date for
hearing on the matters alleged in the petiticn. FE,:, e
any time in the proceeding, the court deterwires that the
interests of the winor are or may te inadeguately
represented, it say appoint an attorney tc represent the
minor, giving consideraticn to the choice of the mincr if
fourteen years of age or clder. A lawyer afppointed Gty
the court to represent a mincr has the powers and duties
of a guardian ad liters.

(E) Upon receipt of a petiticn fcr aprcintnent of
a conservator or other protective order fcr reasons other
than minority, the court shall set a date fcr hearing.
Unless the person to ke protected has coursel cf his cwn
choice, the ccurt rust appcint a lawyer tc regrresent hire
whe then has the powers and duties of a guardian ad
litem. TIf the alleged disakility is wrental illness,
mental deficiency, physical illness cr disakility,
advanced age, chronic  use cf drugs, CHE chronic
intoxication, the court may direct that thke perscn tc te
protected te examined Lty a physician designated Lty the
court, preferatly a physician whc is not «connected with
any instituticn in which the gperson is a rpatiert or is
detained. The court may send a vicitor tc interview the
person to ke protected. The visitcr may ke a guardiarn ad
literm or an officer or employee cf the court.

(c) After hearing, upcn finding that a tasis for
the appointrent of a ccnservatocr or cther Ffprctective
order has fteen estatlished, the «court shall make an
appointrent cr other apprerriate protective order.

sec. 285. The court has the fcllowiry Fpcwers
which may e exercised directly or through a ccnservatcr
in respect to the estate and affairs of fprotected
Fersons:

(1) While a petiticn for apgpcintmnent of a
conservator or other protective order is tending and
after preliminary hearing and without notice to cthers,
the court has power to preserve and apply the property of
the person to ke protected as may Lte 1equired fcr his
tenefit or the tenefit of his dependents.

(2) After hearing and wupon deterrining that a
basis for an appointment or other protective crder exists
with respect tc a rincr without cther disalbility, the
court has all those powers over the estate and Jaffairs of
the minor which are cr right ke necessary for the tLest
interests of the mincr, his fawily and rnrerxters cf his
householad.
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(3) After hearing and vupon deterrining that a
tasis for an appointment or other protective crder exists
with respect to a person for reascns other than winority,
the court has, for the Lenefit of the person and merkers
of his househcld, all the rpowers over his estate and
affairs which he could exercise if gpresent and nct under
disatility, except the fower tc make a will. These
powers include but are not limited to power to make
gifts, to convey cr release his contingent and expectant
interests in gproperty including marital Fproperty rights
and any right of survivorship incident to joint tenancy
or tenancy bty the entirety, to exercise or 1release his
powers as trustee, personal representative, custodian for
rinors, conservator, or donee of a power of apgointment,
tc enter intc <contracts, to create revocatle or
irrevocatle trusts of property of the estate which wmay
extend teyond his disatbility or lite, tc exercise cpticns
of the disatled person to purchase securities or other
Ercperty, to exercise his rights to elect cptions and
change teneficiaries under insurance and annuity policies
and to surrender the policies for their cash value, to
exercise his right to an elective share ir the estate of
his deceased spouse and to rencunce any interest Ly
testate or intestate successior or Lty inter vivos
transter.

(4) The court may exercise or direct the exercise
of its authcrity ¢to exercise or rtelease fowers of
appointrent of which the protected person 1is donee, to
renounce interests, to make gifts in trust or otherwise
exceeding twenty per cent of any year's income cf the
estate or to change teneficiaries under insurance and
annuity pclicies, only if satisfied, after nctice and
hearing, that it is in the test interests of the
protected perscn, and that he either is incapatle of
consenting or has consented to the proposed exercise of
power.

{(9) an order wrade pursuant to this section
determining that a tasis for appointment cf a ccnservator
or other rrotective order exists has nc effect on the
capacity of the protected perscn to make a will or for
any other purpose.

Sec. 256. ta) If it is established in a proger
proceeding that a tasis exists as descrilted in section
248 for affecting the property and affairs of a gerson,
the court, without appcinting a ccnservator, ray
authorize, direct or ratify any transacticn necessary or
desirakle to achieve any security, service, or care

arrangement wmeeting the foreseeatle needs of the
protected person. FProtective arrangements include, kut
are not limited to, payment, delivery, degosit or
236
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retention cf funds or property, sale, mortgaye, lease or
cther transfer of froperty, entry intc an arnuity
contract, a contract for lite care, a dercsit ccntract, a
contract for training and educaticn, or additicn tc or
estatlishment of a suitable trust.

{t) When it has teen estaklished in a [fICEer
proceeding that a tasis exists as descrited ir csection
248 for affecting the prcperty and affairs of a Fperson,
the court, without agppointing a ccnservator, ray
authorize, direct cr ratify amny ccntract, trust or cther
transacticn relating to the grotected person's financial
affairs or invclving his estate if the ccurt deternines
that the transaction is in the lest interests cf the
protected person.

(c) Before approving a protective arrangerent or
other transaction under this section, tke court <shall
consider the interests of creditors and dependents of the
protected person and, in view of his disakility, whether
the protected person needs the continuing protecticn of a
conservator. 1The court ray appoint a special ccnservator
to assist in the accomplishment of any protective
arrangement or other transaction authorized urder this
section who shall have the authority ccnferreé Lty the
order and serve until discharged ty order after report to
the court of all matters done pursuant to the order of
appointment.

Sec. 257. (a) 7The court ray appoint an
individual, or a ccrporation with general power to =serve
as trustee, as conservator of the estate cf a fgrotected
person. The following are entitled to ccnsideraticn for
appointrent in the order listed:

(1) a conservator, guardian of prcperty cr cther
like fiduciary appointed or recoynized ty the apprcrriate
court of any other jurisdiction in which the prctected
person resides;

(2) an individual or corgoration norirated Ly the
Frotected person if he is fourteen cr mcre years cf age
and has, in the opinicn of the court, sufficient rental
capacity to make an intelligent choice;

{3) the spouse of the protected persor;

(4) an adult child of the protected person;

(5) a parent of the protected perscn, or a person
nozinated ty the will of a deceased parent;
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(6) any relative of the rfrotected rperson with
whor he has resided for more than six mcnths fprior to the
filing of the petition;

(7) a person nosminated ty the person who is
caring for him or paying tenefits to hinm.

{E) A person in priority (1), (3), (4), (St @5
(6) may noainate ip writing a person to serve in his
stead. With respect to persons having equal priority,
the court is to select the one who is test gqualified of
those willing to serve. The court, for gcod cause, may
pass over a person having priority and appoint a person
having less priority or nc priority.

Sec. 258. The court ray require a ccnservator
tc furnish a tond conditicned upon faithful discharge of
all duties of the trust according to law, with sureties
as it shall specify and ray eliminate the requirement or
decrease or increase the required amount cf any such tcnd
previously furnished. The amount of the tond ray kLe
fixed at the discretion of the court, Gtut if nct
otherwise fixed Ly the court, the arount of the lond
shall be in the amount of the aggregate capital value of
the personal property of the estate in his control plus
one year's estimated income from all sources rinus the
value of securities deposited under arrangesents
requiring an order of the court for their reroval. The
court, in lieu of sureties on a bond, may accept other
security for the performance of the tond, including a
pledge of securities or a mortgage of land.

Sec. 259. (a) The following requirements and
provisions apply to any tond required under section 25¢:

(1) Unless otherwise provided ty the terms of the
aprroved tond, sureties are jointly and severally liatle
with the conservator and with each other;

(2) Ey executing an approved Eond of a
conservator, the surety consents to the jurisdiction of
the court which issued letters to the primary otligor in
any proceeding pertaining to the fiduciary duties of the
conservator and namirg the surety as a party defendant.
Notice of any proceeding shall ke delivered tc the surety
or mailed to him ty registered or certified mail at his
address as listed with the court where the tond is filed
and to his address as then known to the petitioner:

{3) Cn petition of a successor conservator or any
interested person, a proceeding may ke initiated against
a surety for treach of the otligation of tke tond of the
conservator;
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(4) The rond of the ccnservator is not void atter
the first recovery kut may te proceeded against frcr tirme
to time until the whole penalty is exhausted.

(L) No prcceeding may te commenced against the
surety on any matter as to which an actior or fproceeding
against the primary otligcr is tarred ty adjudication or
lipitation.

Sec. 260. Ey accegpting aprocintment, a
conservator sutrits persorally toc the jurisdiction cf the
court in any proceeding relatinyg tc the estate that rnay
e instituted Lty any interested perscn. Notice cf any
proceeding shall te delivered to the conservator, or
mailed to him by registered or certified mail at his
address as listed in the petition fcr appcintsert cr as
thereafter reported to the court and to his acdress as
then known to the petitioner.

Sec. 261, If not otherwise compensated for
services rendered, any visitor, lawyer, rhyeician,
conservator or special conservator agppcinted in a
pIotective proceeding is entitled to reascnakle

compensation from the estate.

Sec. 262. The court may rerove a cCccChnServatcr
for good cause, ugon notice and hearing, or accert the

tesignation of a conservator. After hise death,
resignation or resoval, the court may appoint ancther
conservatcr on such nctice as the court nmay direct. A

caonservator so appointed succeeds to the title and pcwers
of his predecessor.

sec. 263. fa) Any rerson interested in the
wvelfare of a person for whom a conservatcr has tLeen
appointed may file a petition in the appcintirg court fer
an order (1) requiring tond or security or additicrnal
kond or security, or reducing tcrd, {(2) requiring an

accounting for the administraticn of the trust, {3)
directing distritution, (4) 1ermoviry the ccnservatcr and
appointing a temporary or sSuccesscI conseIvatcr, I (5)

granting other approrriate relief.

(k) A conservatcr may petition the aprcinting
court for ipstructiorns concerning his fiduciary
responsibility.

{c) Upon nctice and hearing, the court wmay give
appropriate imstructions or make any approrriate crder.

Sec. Z264. 1In the exercise of his [cwers, a
conservatcr is to act as a fiduciary and shall oktserve
the standards of care applicatle tc trustees as descrited
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ky section 1307.

Sec. 265. Within npinety days after his
appointment, every conservator shall prepare and file
with the appointing court a comglete inventory of the
estate of the protected person together with his cath or
aftirmation that it is complete and accurate so far as he
is informed. The conservator shall fgrovide a <ccefy
thereof to the protected person if he can te located, has
attained the age ¢f fourteen years, and has sufficient
rental capacity to understand these matters, and to any
parent or guardian with whom the protected persaon
resides. The conservator shall keep suitatle records of
his administration and exhitit the same on request of any
interested person.

Sec. 266. FEvery conservator must account ta the
court for his adginistration of the trust upon his
resignation or removal, and at other times as the «court
say direct. Cn terrination of the protected rferscn's
minority cr disakility, a conservatcr may account to the
court, or he may account to the former rrotected tperson
or his personal representative. sutject tc apreal or
vacation within the time permitted, an order, wrade ugcn
notice and hearing, allowing an interrediate account of a
conservator, adjudicates as to his liatilities concerning
the matters considered in connection therewith; and an
crder, made upon notice and hearing, allowing a final

account adjudicates as to all greviously unsettled
liabtilities of the conservator to the protected fperscn or
his successors relating to the conservatcrshirg. In

connection with any account, the court pmay require a
conservatcr to subkmit to a physical check of the estate
in his control, to ke made in any ranner the cocurt ray
specify.

Sec. 267. The appcintment of a ccnservator
vests in him title as trustee to all ¢fproperty of the
protected person, presently held or thereafter acquired,
including title to any property theretofcre held for the
protected perscn ty custodians or attorneys in fact. The
appointment of a conservator is not a transter or
alienation within the meaning of general provisions of
any federal or state statute or regulation, insurance
policy, pension plan, contract, will or trust ipstrument,
imposing restrictions upon or penalties fcr transfer or
alienation ty the protected person of his rights or
interest, but this section does not restrict the atility
of persons to nake specific provisions Lty contract or
dispositive instrument relating to a conservator.

Sec. 268. Letters of conservatcrship are
evidence of transfer of all assets of a protected person
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to the conservator. AD order terrinating a
conservatorship is evidence of transfer of all assets of
the estate from the conservator to the prctected gperscn,
or his successors., Sukject to the requirerents of
general statutes governing the filing or reccrdation of
docurents of title tc land or other gproperty, letters of
conservatorshig, and orders terminating ccnservatorskigs,
ray te filed or recorded to give record nctice of title
as ketween the conservator and the protected person.

Sec. 269. Any sale or encurtrance tc a
conservator, his sfpouse, agent or attocrney, or any
ccrporaticn or trust in which he has a sultstantial
teneficial interest, or any transaction which is affected
bty a substantial conflict of interest is voidakle unless
the transaction is aprroved ty the court after rotice to
interested persons and others as directed Lty the ccurt.

Sec. 270. A person who in gcod faith either
assists a conservator or deals with him fcr value in any
transaction, other than those requiring a court crder as
provided in section 255, is rrotected as it the
conservator properly exercised the power. The fact that
a person knowingly deals with a <conservator does not
alone require the person to inquire intc the existence of
a power or the propriety of its exercise, except that
restrictions on powvers of conservators which are endcrsed
on letters as provided in section 273 are effective as to
third persons. A person is not tound tc <see tc the
rroper aprlication of estate assets raid cr delivered to
a conservator. The protection here expressed extends tc
instances in which some ©procedural irregularity or
jurisdictional defect occurred in proceedings leading tc
the issuance of letters. 1The protection here expressed
is not Lty sutstituticn for that [provided Ly «ccmparatle
provisions cf the laws relating to cormercial
transactions and laws simplitying transfers of csecurities
ty fiduciaries.

Sec. 271, {a) A conservator has all «ct the
powers conferred herein and any additional fCcwers
conferred ty law on trustees ir this state, In addition,
a conservator of the estate of a minor, as to whonm nc cne
has parental rights, has the duties and powcrs c¢cf a
guardian of a minor descrited in section 231 wuntil the
mipor attains his majority, tut the parertal 1ights so
ccnferred on a conservator do not preclude appcintrmert cf
a guardian as provided Lty part 2.

(L) A conservator has [fower without ccurt
authorization or ccnfirmation, tc invest arnd reinvest
funds of the estate as would a trustee.
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{(c) A conservator, acting reasonally ir effcrts
to accormplish the purpose for which he was appointed, nmnay
act without court authorizatian or confirmaticn to

(1) ccllect, hcld and-retain assets of the estate
including land in another state, until, in his Jjudgment,
disposition of the assets should te made, and the assets
may te retained even thcugh they include an asset in
which he is persconally interested;

(2) receive additions to the estate;

(3) ccntinue or participate in the oreration of
any business or other entergrise;

(4) acquire an undivided interest inm an estate
asset in which the conservator, in any fiduciary
capacity, holds an undivided interest;

{S) invest and reinvest estate assets in
accordance with sulsection (t);

(6) deposit estate funds in a Etank dincluding a
tank operated Ly the conservator;

{?7) acquire or dispose of an estate asset
including land in another state for cash cr on credit, at
puklic or private sale; and to ranage, develop, irgrove,
exchange, partition, change the character of, or altandon
an estate asset;

(8) make ordinary or extraordinary regairs or
alterations in tuildings or other structures, tc demclish
any improvements, to raze existing or erect new ©party
walls or tuildings;

{9) sutdivide, develop, cr dedicate 1land to
pullic use; to make aor ottain the vacation of glats and
ad just toundaries; to adjust differences in valuation an
exchange or to ©partition Ly giving or receiving
considerations; and to dedicate easesents tc puklic use
without ccnsideration;

(10) enter tor any purpose intc a lease as lessor
ar lessee with or without cption tc purchase or renew for
a term within or extending teyond the term of the
conservatorshig;

(11) enter into a lease or arrangement for
exploraticn and removal aof minerals or other natural
resources orf enter intoc a pooling cr unitization
agreement;
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{(12) grant an option invclving dispositicn cf an
estate asset, to take an option for the acquisition of
any asset;

(13) vote a security, in person cr ty general or
lisited proxy;

(14) pay calls, assessments, and any other sums
chargeable or accruing against or on account of
securities;

(15) sell or exercise stock sutscripticn or
conversion rights; to consent, directly or through a
coamittee or other agent, tc the reorganization,
consolidation, merger, dissoluticn, or liquidaticn «cf a
corporation or other tusiness enterprise;

(16) hold a security in the name cf a ncrinee or
in other form without disclosure of the conservatorship
so that title to the security may pass ty delivery, tut
the conservatcr is liatle for any act of the ncomrinee in
connection with the stock so held;

(17) insure the assets of the estate against
damage or loss, and the conservator against lialility
with respect to third persons;

(18) torrow money to ke repaid from estate assets
or otherwise; to advance soney for the prctecticn cf the
estate or the protected person, and for all exgenses,
losses, and liability sustained in the adsinistration of
the estate or tecause of the holding or cwnership cf any
estate assets, and the ccnservator has a lier cn the
estate as against the protected person fcr advances so
made;

{(19) pay or contest any claic; to settle a clairm
by or against the estate or the protected person, excefrt
a wrongful death, tort, or similar claim, ty ccrfrerise,
artitration, or otherwise; and tc release, in whole cr in
part, any claim telonging to the estate to thke extent
that the claim is unccllectikle;

(20) pay taxes, assessments, compensaticn of the
conservatcr, and other expenses incurred in the
collection, care, adsinistration ard fprotectior of the
estate;

{21) allocate items of income or expense to
either estate income or principal, as provided ty law,
including c¢reation of reserves out of inccre for
depreciation, o¢ksolescence, or awortizatior, o1 for
depletion in mineral or timker properties;
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{z2) pay apy sum distritutatle to a protected
gerson or his dependent without liakility tao the
conservator, ty paying the sum to the distritutee or Ly
paying the sur for the use of the distrikutee either to
his guardian or, if none, to a relative or other person
with custcdy of his person;

(23) enploy persons, including attcrneys,
auditors, investrent advisors, or agents, even though
they are associated with the conservator, to advise or
assist him in the performance of his adrinistrative
duties; to act upon their recommsendation without
independent investigation; and instead ot acting
personally, to erploy one or more agents to perform any
act of administration, whether or not discretionary;

{24) prosecute or defend actions, «claims or
proceedings in any jurisdiction for the prctection of
estate assets and of the conservator in the perforrance
of his duties; and

(25) execute and deliver all instrurents which
will accomplish or facilitate the exercise of the Fpowers
vested in the comnservator.

(d) A conservator with court agproval may settle
a wrongful death, tort, or similar claim Lty or against
the estate or the protected rerson Ly comprotise,
arkitration, or otherwise, and release, in whole or in
part, any clais telonging to the estate to the extent
that the claim is unccllectikle.

Sec. 272. {a) A conservator wmay expend or
distritute inccme or principal of the estate without
court authorization or confirmation for the support,
education, care or tenefit of the grotected vperson,
except as provided in section 231 if the protected person
te a minor, and his dependents in accordance with the
fcllowing principles:

(1) The conservator is to ccnsider
recommendations relating to the appropriate standard of
surport, education and tenefit for the protected Eperson
made ty a parent cr guardian, if any. Ee wmay not ke
surcharged for sums paid to perscns oOr organizations
actually furnishing support, education or care to the
protected perscn pursuant to the recormendations of a
parent or guardian of the protected Fferson unless he
kncws that the parent or guardian is deriving fperscnal
financial tenefit therefrom, including relief fror any
personal duty of sugport, or unless the recomsendations
are clearly not in the test interests of the protected
person.
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{z) The conservator is tc expend or distritute
sums reascnatly necessary for the support, educaticn,
care or tenefit of the protected rerson with due regard
to (i) the size of the estate, the protatle duraticn of
the conservatcrship and the likelihood that the protected
persaon, at sore future time, may te fully akle tc =ranage
his affairs and the estate which has rteen cornserved for
him; (ii) the accustomed standard of 1living cf the
protected perscn and memkers of his household; (iii)
ather funds or sources used for the =uprcrt cf the
ptotected person.

(3) The conservator may expend funds cf the
estate for the support of rersons legally dependent on
the protected person and others who are wemters of the
protected person’s househcld who are wunatle tc =sufppcrt
themselves, and who are in need of support.

(4) Punds expended under this sutsection wmay te
paid ty the ccnservater to any rfperson, dincluding the
protected person, to reimturse for expenditures whichk the
conservatcr gpight have rade, or in advance fcr =services
to te rendered to the ¢frctected rferscn when 1t is
reasonakle to expect that they will ke rerfcrmed and
where advance ©fpayrents are custorary or reasonakly
necessary under the circumstances.

(t) If the estate is ample +to ©prcvide fcr the
rurposes implicit in the distritutions authcrized ty the
preceding sutsections, a conservator fcr a Ffrctected
person other than a minor has fpower toc make gifts tc
charity and other oljects as the protected rfperscn wmight
have lteen expected tc wmake, in agounts whici do not
exceed in total for amy year twenty fper cent cf the
income from the estate upcn court approval.

(c) Wwhen a w®inor who has not teen adjudged
disatled under section 248 (2) attains his rmajority, bhis
conservator, after meetimg all prior claims ard expenses
of administration, shall pay over and distritute all
funds and properties to the former fprotected ferscn as
scon as possitle.

{d) When the conservator is =satistied that a
protected person's disabkility (other than nmirority) bhas
ceased, the conservator, after meeting all pricr clains
and expenses of administration, shall jpay cver and
distribute all funds and properties to the former
protected person as scon as pcositle.

{e) If a protected person dies, the «ccnegervator
shall deliver to the court for safekeeping any will of
the deceased protected person which ray have core irntc
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his possession, inform the executor c¢r a rlLeneficiary
nared thereip that he has done so, and retain the estate
for delivery to a duly appointed personal Trefpresentative
of the decedent or other persons entitled thereto. If
after forty days from the death of the rprotected person
no other Ferson bhas teen arpointed personal
representative and no agplication or petition for
aprointment is before the court, the conservatcr may
apply to exercise the powers and duties of a personal
rerresentative so that he may proceed to administer and
distritute the decedent's estate without additional or
further agppointment. uporn application for an crder
granting the pcvers of a personal representative to a
conservator, after notice to any person demanding nctice
under section 91 and to any person nominated executor in
any will of which the agplicant is aware, the court ray
order the conferral of the power upon deterrining that
there is no otjection, and endorse the letters of the
conservator to note that the formerly protected person is
deceased and that the conservator has acguired all of the
powers and duties of a Gpersonal representative. The
making and entry of an order under this section shall
have the effect of an order of aprpointment of a personal
representative as provided in section 99 and parts € to
10 of Article 1II except that estate in the name of the
conservator, after administration, may te distrituted to
the decedent's successcrs without prior retransfer tc the
conservator as personal regresentative.

Sec. 273. The court wmay, at the time of
appointment or later, limit the powers of a conservator
otherwise conferred Lty sections 271 and 272, or

previously conferred ty the court, and may at any time
relieve him of any limitation. If the court limits any
power conferred on the conservator Ly section 271 or 272,
the limitation shall ke endorsed upon his letters of
appointeent.

Sec. 274. In investing the estate, and in
selecting assets of the estate for distritution wunder
sutsections (a) and (k) of section 272, in utilizing
powers of revocation or withdrawal availatle fcr the
support of the protected person, and exercisatle Ly the
conservator or the court, the conservator and the court
should take into account any known estate plar of the
grotected person, including his will, any revccakle trust
of which he is settlor, and any contract, transfer or
joint cwnership arrangement with provisions for payrent
or transfer of tenefits or interests at his death to
another or others which he wmay have originated. The
conservator may examine the will of the protected ferson.
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Sec. 275. {a) A conservator must pay fror the
estate all just claims against the estate and against the
protected perscn arising before or after the
conservatorship upon their presentation and allcwance. A
claim may be presented by either of the following
methods: (1) the claimant may deliver or mail to the
conservatcr a written statesent of the claim indicating
its tasis, the name and address of the claimant and the
anount claimed; (2) the <clairant may file a written
statement cf the claim, in the form prescrited ty rule,
with the clerk of the court and deliver or mail a cofpy of
the statement to the conservator. A claim is deered
presented on the first toc occur of receipt of the written
statement of claim ty the conservator, or the filing of
the claim with the court. A presented clairm is allowed
if it is not disallowved Lty written statement wrailed Ly
the conservator to the clairant within sixty days after
its presentation. The presentation of a clair tclls any
statute of limitation relating to the claim until thirty
days after its disallcwance.

{t) A claisant whose claim has not teen paid wmay
petition the court for determination of his claim at any
time tefore it is tarred ry the afpgplicatle =statute of
limitation and, upon dye proof, procure an order fcr its
allovance and payment from the estate. If a froceeding
is pending against a protected gfperson at the time of
appointment of a conservator or is initiated against the
protected person thereafter, the moving party asust give
notice of the proceeding to the conservator if the
outcome is to constitute a claim against the estate.

(c)y It it aprears that the estate in
canservatorship is likely to ke exhausted tefcre all
existing claims are paid, preference is to te given to
prior claims for the care, maintenance and education of
the protected persom or his dependents ard existing
claims for exgenses of administration.

Sec. 276. (a) Unless otherwise prrovided in the
caontract, a conservator is not individually lialle c¢n a
contract properly entered into in his fiduciary cafpacity
in the course of administration of the estate vunless he
fails to reveal his representative capacity ard identify
the estate in the contract.

(t) The conservator is individually 1liatle for
obligations arising frcr ownership or contrcl of property
of the estate or for torts coammitted in the <course of
administration of the estate only if he is perscnally at
fault.
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(c) Clairs kased on contracts entered into Lty a
ccnservator in his fiduciary capacity, on otligations
arising from ownership cr control of the estate, ocr on
torts cormitted in the course of administration of the
estate may be asserted against the estate Lty proceeding
against the «conservator in his fiduciary cafpacity,
whether or not the conservator is individually 1liatle
therefor.

(d) Any gquestion of liatility Lretween tle estate
and the conservator individually may te detersined in a
proceeding for accocunting, surcharge, or indernification,
or other approfpriate proceeding or action.

Sec. 277. The protected person, his vrpersonal
representative, the conservator or any other interested
Ferson may gpetition the court to termrirate the
conservatorship., A protected person seeking termination
is entitled to the same rights and procedures as in an
original proceeding for a protective order. Tke ccurt,
upon determining after notice and hearing that the
minority or disatility of the ©protected person has
ceased, nmay terrinate the conservatorshi. Ugcn
termination, title to assets of the estate passes to the
former protected person or to his successors sutiect to
provision in the order for expenses of adeinistration or
to conveyances from the conservator to the former
protected persons or his successors, to evidence the
transfer.

Secs 278. MAny person indetted to a r[frotected
person, ocr having gfpossession of groperty cr of an
instrument evidencing a dett, stock, or chose in action
telonging to a protected person may pay or deliver to a
conservator, guardian of the estate cr other like
fiduciary appointed ty a court of the state of residence
of the protected person, upon teing presented with fprcof
of his appointpent and an affidavit made ty him or on his
tehalf stating:

(1) that n¢ protective proceeding relating to the
prctected person is pending in this state; and

(2) that the foreign conservator is entitled to
Fayment or to receive delivery.
If the person to whom the affidavit is presented is not
aware of any protective proceeding pending in thkis state,
payment or delivery in response to the derand and
affidavit discharges the dettor cr possessor.

Sec. 279. If no local conservator has ‘teen
appointed and no petition in a protective ¢prcceeding is
pending in this state, a domiciliary foreign conservator

248 -119-



LB354

pmay file, with a court in this state in a county in which
property telonging to the protected perscn is lccated,
authenticated copies of his arppointment and of any
official tond he bas given., Thereafter, he may exercise
as to assets in this state all powers cf a local
conservator and may maintain actions and proceedings in

this state subject to any conditions imposed upon
nonresident parties generally.
FPART S

PCWERS CF ATTCRNEY

Sec. 280. Whenever a princiral designates
another his attorney in fact or agent 1ty a fpcwer ot
attorney in writing and the writing contains the wWoIrds
This power of attorney shall not te atfected ty
disatility of the principal, or This Fpowver ct attcrney
shall Lecome effective upon the disability ctf the
principal, or sirilar words showing the intent ot the
principal that the authority conferred shall te
exercisatle nctwithstandirg his disatility, the authcrity
of the attorney in fact or agent is exercisakle by him as
provided in the power on tehalf of the grincigal
notwithstanding later disatbility or incapacity of the
principal at law or later uncertainty as to whether the
principal is dead or alive. All acts dcne Lty the
attorney in fact or agent pursuant to the pcwer during
any period of disatility or incompetence or uncertainty
as to whether the principal is dead or alive have the
same effect and inure to the FEenefit of and tind the

princigal or his heirs, devisees and personal
representative as if the principal were alive, ccrfpetent
and not disakled. If a conservator thereafter is

appointed for the principal, the attorney in fact cr
agent, during the continuance of the appointrent, shall
account toc the conservator rather than the princigpal.
The conservator has the saze power the grincigal would
have had if he were not disalled or inccompetent to
revoke, suspend, or terminate all or any part of the
rower of attorney or agency.

Sec. 281, (a) The death, disatility, or
inccmpetence of any principal who has executed a pcuwer cf
attorney in writing other than a power as descriked ty
section 280, does not revoke or tersinate the agency as
to the attorney in fact, agent ot other Fperson who,
without actual knowledge of the death, disatility, or
incomgetence of the princigpal, acts in gccd faith wunder
the power of attorney or agency. Any action so taken,
unless otherwise invalid or unenforceatlle, tinds the
principal and his heirs, devisees, and rerscnal
representatives.
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(E) An affidavit, executed Lty the attorney in
fact or agent stating that he did not have, at the time
of doing an act pursuant to the power of attorney, actual
knocwledge of the revocation or termination of the Fover
of ‘attorney by death, disakility or incorpetence, is, in
the aksence of fraud, conclusive Froof cf the
nonrevocation or nontersination of the power at that
tire. If the exercise of the fpower Lequires eXecution
and delivery of any instrument which is recordatkle, the
affidavit when authenticated for record is 1likewise
recordatle.

(c) This section shall not te construed tc alter
or atfect any provision for revocation or termination
contained in the power of attorney.

ARTICLE V1
NCNPRCEATE TRANSFERS
EART 1
MULTIPLE-FARTY ACCCUNTS

Sec. 282, In this wpart, unless the context
otherwise requires:

{1) Account means a contract of deposit of funds
tetween a depositor and a financial ipstitution, and
includes a checking account, savings acccunt, certificate
of deposit, share account and otker like arrangeecent;

(2) Eerneficiary means a person named in a +trust
account as on¢ for whor a party to the account is nared
as trustee;

(3) Fipancial institution means any organization
avthorized to du tusiness under state or federal laws
relating to financial institutions, including, without
limitation, tanks and +trust companies, savings tanks,
building and 1lcan associations, savings and lcan
companies or associations, and credit unions:

(4) Joint account means an account payalkle on
request to one or rore of two or more parties whether or
not mention is made of any right of survivorshiyg;

(5) A rultiple-party account is any of the
fcllowing types of account: (i) a joint account, (ii) a
P.C.C. account, or (iii) a trust account. It does not
include accounts estatlished for deposit of funds of a
Fartnership, joint venture, or other association for
tusiness fpurposes, or accounts controlled Lty cne or mcre
persons as the duly authorized agent or trustee for a
corporation, vunincorporated association, charitatle or
civic organization or a regular fiduciary or trust
account where the relationship is estatlished other than
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Ly deposit agreesent;

(6) Net contritution of a oparty to a Jjcint
account as of any given time is the sum of all degcsits
thereto made ty or for him, less all withdrawals made Ly
or for him which have not teen paid to or apgplied to the
use of any other party, plus a fpro rata share of any
interest cr dividends included in the current talance.
The term includes, in addition, any proceeds of degosit
life insurance added to the account Lty reason of the
death of the party whose net contrikution is in questicn;

(7) Party means a personm who, bty the terms cf the
account, has a present right, sukject +to reguest, to
rayaent from a multiple-party account. A PF.C.[. Fayee
or teneficiary of a trust account is a party only after
the account Lecomes payakle to bhim Ly reason of his

surviving the original payee or trustee. Unless the
context otherwise requires, it includes a guardian,
conservator, fpersonal representative, or assignee,
including an attaching creditor, of a party. It also

includes a person identified as a trustee of an acccunt
for another whether or not a Lkeneficiary is named, Lut it
does not include any named Leneficiary unless he has a
present right of withdraval;

(8) Eayment of sums on degosit includes
withdrawal, payrent on check or other directive ocf a
rarty, and any pledge of sums on deposit ty a garty and
any setoff, or reduction or other disgosition of all or
part of an account pursuant to a pledge;

(9) Proof of death includes a death certificate
or record or report which is prima facie proof of death
under section 7;

(10) P.C.L. account means an acccunt payatle on
request to one person during lifetize and on his death to
one or more P.C.TC. rpayees, or to one Or mCre€ Eerscns
during their lifetimes and on the death of all of them to
one or more P.C.L., payees;

{(11) P.C.D. Fpayee means a person designated on a
P.C.D. account as one to whom the account is payatle on
request after the death of one cr rore gersaons;

(12) Bequest @means a proper request far
withdrawal, or a check or order for payrent, which
cooplies with all conditices of the account, ircluding
special requirements concerning necessary sigratures and
regulations of the financial institution; tLut if the
financial institution conditions withdrawal or payerent on
advance nctice, for purposes of this part the request for
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withdrawal or payrent is treated as inmediately effective
and a notice of intent tc withdraw is treated as a
request for withdrawal;

(13) sums on deposit means the kalance payaktle on
a multiple-party account including interest, dividends,
and in additicn any deposit life insurance prcceeds added
to the account ty reason of the death of a party;

(14) Trust account means an account in the Dname
of cne or more parties as trustee fcr omne or @mcre
teneficiaries where the relationship is estaklished Ly
the form of the account and the deposit agreerent with
the financial institution and there is no subject cf the
trust other than the suss on deposit in the account; it
is not essential that fpayment to the Leneticiary bGe
sentioned in the deposit agreement. A trust account does
not include a regular trust account under a testamentary
trust or a trust agreesent which has significance apart
from the account, or a fiduciary account arising from a
fiduciary relation such ac attorney-client;

{15) Withdrawal includes payment to a third
person pursuant to check or other directive of a party.

Sec. 283. 1The provisions of sections 284 to 286
concerning beneficial ownership as letween parties, cr as
tetween parties and P.C.L. payees or teneficiaries of
nultiple-party accounts, are relevant cnly to
controversies Ltetween these persons and their «creditors
and other successors, and have noc tearing cn the pcwer of
withdrawal of these persons as deterrined Ly the terms of
account contracts. The provisions of sections 289 to 294
govern the liatility of financial institutions who wmake
rayments pursuant thereto, and their setcff rights.

Sec. 284. (a) A joint account telonygs, during
the lifetime of all parties, to the parties in propcrtion
to the net contrikutions ty each to the sums cn deposit,
unless there is <c¢lear and convincing evidence of a
different intent.

{(t) A F.C.L. account belongs to the ~riginal
payee during his lifetime and not to the F.C.L. payee or
payees; if two or more parties are nared as original
payees, during their lifetimes rights as tetween ther are
governed by sutsection (a) of this section.

(c) Unless a contrary intent is manifested bty the
terms of the account or the deposit agreesent or there is
other clear and convincing ,evidence of an irrevocatle
trust, a trust account Lelongs teneficially to the
trustee during his lifetime, and if two or more vparties
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are named as trustee on the account, during their
lifetimes beneficial rights as tetween them are gcverned
ty sutsection (a) of this section, If there is an
irrevocable trust, the account telongs teneticially to
the teneficiary.

Sec. 285, (a) Sums remaining on depcsit at the
death of a party to a Jjoint account telcng to the
surviving party or parties as against the estate of the
decedent unless there is clear and convincing evidence of
a different intention at the time the acccunt is created.
If there are two or more surviving parties, their
respective ownerships during 1lifetise shall ke in
proportion to their previous ownership interests under
section 264 augmented Lty an equal share fcr each survivor
of any interest the decedent may have owned in the
account irmediately tefore his death; and the «right of
survivorship continues tetween the surviving parties.

(ty 1f the account is a F.C.LC. account, on death
of the original payee or of the survivor cf two or rore
original payees, any sues remaining on deposit telcng tc
the P.0.L. payee or payees if =survivirg, or to the
survivor cf them if cne or more die tefcre the criginal
payee; if two or more P.C.LC. fpayees survive, there is no
right of survivorship in event of death of a P.C.D.
payee thereafter unless the terrs of the account oI
deposit agreement expressly provide fcr survivcrshirp
tetween them.

(c) If the account is a trust acccunt, cnp death
of the trustee or the survivor of two or mwore trustees,
any sums remaining on deposit telony to the fersor or
persons named as teneficiaries, if surviving, or to the
survivor of ther if one or more die tefore the trustee,
unless there is <clear and convincing evidence of a
contrary intent; if two or wore teneficiaries survive,
there is no right of survivorship in event of death of
any beneficiary thereafter vunless the terms cf the
account or deposit agreement expressly fprovide for
survivorship ketween ther.

(d) In other cases, the death of any party to a
rultiple-party account has no effect on teneficial
ownership of tke account other than tc transfer the
rights of the decedent as part of his estate.

(e) A right of survivorship arising frcmr the
express terms cf the account or under this section, a
teneficiary designation in a trust account, or a F.C.T.
payee designation, cannot ke changed by will.
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Sec. 286. The provisions of section 285 as tc
rights of survivorship are deterrined by the form of the
acccunt at the death of a Gfparty. This forr vray te
altered bty written order given ty a party to the
financial institution to change the form of the account
or to stop or vary payment wunder the terrs of the
account. The order or request must te signed by a party,
received ry the financial institution durinyg the party's
lifetime, and not countermanded ty other written order of
the same party during his lifetime.

Sec. 287, Any transfers resulting froc the
application of section 285 are effective Lty reason of the
account contracts involved and this statute and are not
to te considered as testamentary or subtject tc Articles I
to IV of this code.

Sec. 288. No wmultiple-party account will &Le
effective against an estate of a deceased party to
transfer to a survivor sums needed to pay detts, taxes,
and expenses of adeinistration, including statutery
allowances to the surviving spouse, mincr children and
dependent children, if cther assets of the estate are
insufficient. A surviving ©party, P.C.L. pavee, or
teneficiary who receives payment from a wrmultiple-party
account after the death of a deceased jarty shall tLe
liatle to acccunt to his ©personal rerresentative for
amcunts the decedent owned teneficially irmediately
tefore bis death toc the extent necessary to discharge the
claims and charges mentioned atove remaining unpaid after
aprlication of the decedent's estate. No proceeding to
assert this liability shall te commenced later than twe

years followiny the death of the decedent. Sums
recovered Lty the fperscnal representative chall ke
adrministered as part of the decedent's estate. This

section shall not affect the right of a financial
instituticn to make rayment cn nultiple-party accounts
according to the terms thereof, or make it liaktle to the
estate of a deceased party unless lefore rayment the
institution has teen served with process in a froceeding
ky the personal rerresentative.

Sec. 289. Financial institutions may enter into
pultiple-party accounts to the sarme extent that they nmay

enter intoc single-party accounts. Any wultiple-party
account may te paid, on request, to any one c¢r nmore of
the parties., A financial institution shall not be

required to inquire as to the source of funds received
for deposit to a rultiple-party account, or tc inquire as
to the proposed application of any sum withdrawn from an
account, for purposes of estatlishing net contritutions.
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Sec. 290. Any surs in a joint account @may te
paid, on request, to any rarty without regard tc whether
any other party is ircapacitated or deceased at the time
the payment is demanded; tut payment may not te made to
the personal representative or heirs of a deceased T[party
unless prcofs of death are ¢[resented to the financial
institution showing that the decedent was the last
surviving party or unless there is no right of
survivorship under section 285.

Sec. <291. Any P.C.C. account may te ©paid, on
request, to any criginal party to the account. Payrent
may te made, on request, to the P.C.D. Fayee or to the
personal rerresentative or heirs of a deceased P.C.C.
payee upon presentation to the financial institution of
prcof of death showing that the P.O.T. payee survived
all persons named as crigiral Tfpayees. Fayrent weay fe
made to the personal representative cr heirs of a
deceased original payee if proof of death is presented to
the financial institution showing that his decedent was
the survivor of all other persons named cn the account
either as an original payee or as P.C.L. r[payee.

Sec. 292. Any trust account wmay te paid, on
request, to any trustee. Unless the financial
institution bas received written notice that the
teneficiary has a vested interest not dependent upon bhis
surviving the trustee, payment may te wmade to the
personal representative or heirs of a deceased trustee if
prcof of death is presented to the financial ipstitution
showing that his decedent was the survivor of all other
persons named on the account either as trustee or
teneficiary. Payment may te made, on request, to the
teneficiary upon gresentation to the financial
instituticn of f[frcof of death showing that the
kreneficiary or teneficiaries survived all tperscns narned
as trustees.

Sec. 293, Fayment made pursuant to secticn 289,
290, 291 or 292 discharges tbe financial instituticon from
all claims for amounts so paid whether or not thke payrent
is consistent with the Lkeneficial ownershiy «cf the
account as ketween Farties, P.C.C. rayees, or
teneficiaries, or their successors. The protection here
given does not extend to payments made after a financial
institution has received written nctice from any garty
akle to request T[resent paysent to the effect that
withdrawals in accordance with the terms cf the acccunt
should not te permitted. Unless the notice is withdrawn
ty the person giving it, the successor c¢f any deceased
party must concur in any depand for withdrawal if the
financial institution is to e protected urder this
section. No other notice or any other information =shawn
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tc have keen available to a financial institution shall
affect its right to the protecticn provided here. The
protection here provided shall have no ltearing on the
rights of parties in disputes Letween therselves or their
successors concerning the teneficial ownership of funds
in, or withdrawn from, multiple-party acccunts.

Sec. 294, wWithout qualifyirg any other
statutory right to setoff or 1lien and sukject ¢to any
contractual provision, if a fparty to a multiple-party
account is indektted to a financial institution, the
financial institution has a right to setoff against the
account in which the party has or had irmediately tefore
his death a present right of withdrawal. The amount of
the account sukject to setoff is that proportion to which
the dektor is, or was immediately Lkefcre his death,
keneficially entitled, and in the altsence of rrcof of net
contriktutions, to an equal share with all parties having
present rights of withdrawal.

EART 2
PROVISICNS EELATING TC EFFECTI CF LCEATH

SEY,. TN (a) Any of the following (rovisions
in an insurance policy, contract of employrmert, tLtond,
mortgage, promissory note, deposit agreement, fpension
plan, trust agreepent, conveyance or any other written
instrument effective as a contract, gift, conveyance, or
trust is deermed to te nontestamentary, and this code does
not invalidate the instrument or any provisicn:

(1) that roney or other tenefits theretofore due
to, contrclled or owned ty a decedent shall te paid after
his death to a rperson designated Ly the decedent in
either the instrument or a separate writing, including a
will, executed at the sare time as the instrurent or
suktsequently;

(2) that any noney due or to tecome due under the
instrument shall cease to te payatle in event of the
death of the promisee or the prorissor tefore payrment or
demand; or

{3) that any property which is the sulject of the
instrument shall gass to a person designated Lty the
decedent in either the instrument or a separate writing,
including a will, executed at the sarme time as the
instrument or suktsequently.

(k) Ncthing in this section limits the rights of
creditors under other laws of this state.
ARTICLE VII
TRUST ACMINISTRATICN
EART 1
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TRUST REGISTRATICN

Sec. 296. The trustee of a trust having its
principal place of administration in this =state ray
register the trust in the court cf this state at the
principal place of adeinistration. Unless otherwise
designated in the trust instrument, the grincipal fplace
of administration of a trust is the trustee's usual place
of Lusiness where the records pertaining to the trust are
kept, or at the trustee's residence if he has no such
place of business. In the case of cotrustees, the
principal place of administration, if not ctherwise
designated in the trust instrument, is (1) the usual
place of Ltusiness of the ccrpcrate trustee if there |is
tut one ccrporate cotrustee, or (2) the usual flace of
tusiness or residence of the individual trustee who is a
professional fiduciary if there is Lut one such r[erson
and no corporate cotrustee, and otherwise (3) the usual
place of tusiness or residence of any of the cctrustees
as agreed upon Lty them. The right to register under this
part does not apply to the trustee of a trust if
registration would te inconsistent with the retained
jurisdiction of a foreign court frem which the trustee
cannot aottain release.

Ssec. 297. Hegistration shall ke acccmplished Ly
filing a staterment indicating the name and address of the
trustee in which it acknowledges the trusteeship. The
statesent shall indicate whether the trust has lFeen
registered elsewhere. The statement shall identify the
trust: (1) in the case of a testarentary trust, ty the
name of the testatcr and the date and Flace of
domiciliary probate; (2) in the case of a written inter
vivos trust, ty the name cf each settlor and the original
trustee and the date of the trust instrument; ot (3) in
the case of an oral trust, ty information identifying the
settlor or other source of funds and descriting the time
and manner of the trust®'s creation and the terrs of the
trust, including the sukject nmatter, teneficiaries and
time of performance.

Sec. 298. {a) By registering a trust, or
accepting the trusteeship of a registered trust, the
trustee sutmits personally to the Jjurisdictior of the
court in any proceeding under section 301 of this code
relating to the trust that way ke initiated [ty any
interested person while the trust rerains registered.
Notice of any gproceeding shall e delivered to the
trustee or mailed to him ty ordinary first-class mail at
his address as listed in the registraticn or as
thereafter reported to the court and to his acdress as
then known to the petitioner.
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(£) To the extent of their interests in the
trust, all teneficiaries of a trust r[properly registered
in this state are sutject to the jurisdictior of the
court of registration for the purposes of proceedings
under section 301, provided notice is given Tfursuant to
section 20.

Sec. 299, fa) By accepting the trusteeship of a
trust of which the principal place of adeinistraticn is
in this state, or ty moving the ©principal flace of
adrinistration of a trust to this state, the trustee
sukmits personally to the jurisdiction of the courts of
this state in any proceeding under section 301 as tc any
matter relating to the trust arising while the ¢grincigal
place of adpinistration is located in this state.

() Tc the extent of the teneficial interests in
a trust of which the principal place of adrinistration is
in this state, the teneficiaries of the trust are sultject
to the jurisdicticn of the courts of this =tate for
turposes of proceedings under section 301,

Sec. 300. A foreign corporate trustee is
required to qualify .as a foreign ccrporation doing
tusiness in this state if it maintains the principal
place of adrinistration of any trust within the state. &
foreign cotrustee is not required to gqualify in this

state solely tecause its cotrustee maintains the
Frincipal place of administration in this state. Unless
otherwise doing tusiness in this state, local

qualification Lty a foreign trustee, ccrpcrate or
individual, is not required in order for the trustee to
receive distriktution from a 1local estate or to holad,
invest in, narage or acquire p[property loccated im this
state, or maintain litigation if the laws of the state of
incorporation or residence of the foreign trustee grant
the same authority to a trustee incorporated cr resident
in this state. Nothing in this section affects a
determination of what other acts require qualificaticn as
doing tusiness in this state.
PART 2
JURISCICIICKN CF CCURT CCNCERNING TKUSTS

Sec. 301. (a) The court has Jurisdiction of
Froceedings initiated Ly interested parties concerning
the internal affairs of trusts. Proceedings which ray te
maiptained under this section are those concerning the
administration and distritution of trusts, the
declaration ot rights and the determination of other
matters involving trustees and beneficiaries ot trusts.
These include, Lut are not limited to, proceedings to:
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(1) apfoint or remove a trustee;

(2) review trustees' fees and to Teview and
csettle interim or final accounts;

(3) ascertain teneficiaries, deterrnrine any
question arising in the administration or distrituticn cf
any trust including questions of construction of trust
instruments, to instruct trustees, and deteremine the
existence or nponexistence of any icounity, FOWEL,
privilege, duty or right; and

(4) release registraticnm of a trust.

(k) Beither registration of a trust nor a
rroceeding under this section result in cantinuing
supervisory proceedings. The management and distritution
of a trust estate, sutmission of accounts and regorts tc
teneficiaries, payrent of trustee's tees ard other
otligations of a trust, acceptance and change of
trusteeship, and other aspects of the administration of a
trust shall proceed expeditiously ccnsistent with the
terss of the trust, free of judicial intervertion and
without order, approval or other action of any ccurt,
sulkject to the jurisdicticn of the court as invoked Ly
interested parties or as cotherwvise exercised as prcvided
by law.

Sec. 302. Venue for proceedings under section
301 involving registered trusts is in the ©place of
registration. Venue for proceedings under section 301
involving trusts not registered in this state ic in any
place where the trust prcgerly could have teen
registered, and otherwise Ly the rules cf civil
grocedure.

Sec. 303. The <ccurt will nct, cver the
okjection of a party, entertain proceedings urder section
301 involving a trust registered or having its Ffprincigal
place of admipistration in another state, unless (1) when
all approgpriate parties could not te tound ty litigation
in the courts ot the state where the trust is reqistered
or has its principal place of adsinistration cr (2) when
the interests of justice otherwise would sericusly te
impaired if the laws of the state in whict the trust is
Iegistered or has its principal place of adniristraticn
grant a similar protectior to trusts registered or having
their principal place of administration in this =state.
The court may condition a stay or dismissal of a
proceeding under this section on the consent cf any party
to jurisdiction of the =<state inr which the trust is
registered or has its principal place of tusiress, cr the
court may grant a continuance or enter ary cther
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appropriate order.

Sec. 304, The court of the place in which the
trust is registered has concurrent jurisdiction with
other courts cf this state of actions and proceedings tc
deterwine the existence or nonexistence of trusts created
other than by will, of actions Lty cr against creditcrs or
dettors of trusts, and of other actions and proceedings
invclving trustees and third parties. venue is
determrined ty the rules generally applicakle to «civil
actions.

sec. 305. Cn petition of an interested person,
after notice to all interested rpersons, the court way
review the propriety of employment of any FEerson By, laa
trustee including any attocrney, auditor, investrent
advisor or other specialized agent or assistant, and the
reasonatleness of the corpensation of any fperson sc
employed, and the reasonaktleness of the coupensation
deterrined ty the trustee for his own services. Any
person whc has received excessive congensation frer a
trust may te crdered to make appropriate refunds.

sec. 306. Proceedings under secticn 301 are
initiated bty filing a petition in the court and giving
notice pursuant to section 20 to interested parties. The
court way order notification of additional fersons, A
decree is valid as to all who are given notice of the
proceeding thoujh fewer than all interested gparties are
notified.

FART 3
CUTIES ANC LIABILITIES CF TRUSTEES

sec. 307. Except as specifically prcvided, the
general duty of the trustee to adrinister a trust
expeditiously for the berefit of the teneficiaries is not
altered ty this code.

Sec. 308. Except as otherwise prcvided Lty the
terms of the trust, the trustee shall observe the
standards in dealing with the trust assets that would Le
otserved ty a prudent man dealing with the prcgerty of
another, and if the trustee has special skills, or is
named trustee on the tasis of representations of srecial
skills or expertise, he is under a duty to wuse those
skills.

Sec. 309. The trustee shall keer the
teneficiaries of the trust reasonatly intorred cf the
trust and its adrministration, and, unless otherwise
prcvided in the trust instrusent, in addition:
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(a) Wwithin thirty days after his acceprtance of
the trust, the trustee shall inform in writing the
current teneficiaries ard if ©possitle, one or mcre
persons who under section 22 may represent teneficiaries
with future interests, of the court, if any, in which the
trust is registered and of his name and address.

(£) Upon reasonatle request, the trustee shall
provide the reneficiary with a copy of the terrs cf the
trust which descrite or affect his interest and with
televant information akout the assets of the trust and
the particulars relating tc the administration.

{(c) Upon reasonakle request, a Leneficiary is
entitled to a statement of the accounts of the trust
annually and on tersinaticn of the trust or charge of the
trustee.

sec. 310. A trustee need not yprovide tecnd to
secure perforrance of his duties unless required Ly the
terms of the trust, reasonatly requested Ly a teneficiary
or found ty the court to ke npecessary to ¢grctect the
interests of the tLeneficiaries who are nct atle tc
protect themselves and whcse interests otherwise are not
adequately represented. Cn petition of the trustee or
other interested person the court ray €xcuse a
requirement of kond, changye the arount of the tond,
release the surety, or permit the sulkstitution cf ancther
tond with the same or differemt sureties. I1f tond 1is
required, it shall te filed in the court cf reyistration
or other appropriate court in amounts and with sureties
and liatilities as provided in sections 125 ard 127
relating to tonds of personal representatives.

Sec. 311. A trustee is under a ccntinuing duty
to adrinister the trust at a place agpprtcpriate to the
purposes of the +trust and tc its scund, efficient
ranagement. If the frincipal place of adriristraticn
tecomes inapgrogriate fcr any reasaon, the court may enter
any order furthering efficient administraticn and the
interests of teneticiaries, including, it aprrorriate,
release of registration, removal of tke trustee and
aprointment of a trustee in another state. Trust
prcvisions relating to the place of administration and tc
changes in the place of adrinistration or of trustee
control unless compliance would te contrary tc efficient
adrinistration or the purposes of the trust. Views of
adult teneficiaries shall ke given weight in determining
the suitakility of the trustee and the rlace of
adrinistration.

Sec. 312. {a) Unless othetwise provided in the
contract, a trustee is not personslly liatle cn contracts
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prcperly entered into in his fiduciary capacity in the
course of adrinistration of the trust estate unless he
fails to reveal his representative capacity and identify
the trust estate in the contract.

(£) 2 trustee is personally liaktle for
okbligations arising fror ownership or control of progerty
of the trust estate cor for torts committed in the ccurse
of administration of the trust estate c¢nly if bhe |is
personally at fault.

(c) Clainms Lased on contracts entered irto Lty a
trustee in his tiduciary capacity, on otligations arising
from ownershir or control of the trust estate, or on
torts committed in the course of trust adrinistration ray
be asserted against the trust estate ty froceeding
against the trustee in his fiduciary capacity, whether or
noct the trustee is personally lialtle therefor.

(8) The guestion of 1liatility as lLetween the
trust estate and the trustee individually may te
determined in a proceeding for accounting, surcharge or
indemnification or other approrriate proceeding.

Sec. 313, Unless Ereviously tarred Lty
ad judication, consent cr limitation, or unless otherwise
provided ty the instrument creating the trust, any clain
against a trustee for Lreach of trust is larred as to any
teneficiary who has received a final account or other
statement fully disclosing the matter and showing
termination of the trust relationship tetween the trustee
and the teneficiary unless a prcceeding to assert the
claim is commenced within six nmonths after receipt of the
final account or statement, In any event and
notwithstanding lack of full disclosure a trustee who has
issued a final acccunt or statement received ty the
teneficiary and has informed the Leneficiary c¢f the
location and availability of records for his exarmination
is protected after three years. A teneficiary is deered
to have received a final account or staterent if, tleing
an adult, it is received ty him personally or if, Leing a
minor or disabled person, it 1is received bty his
representative as descrited in section 22 (1) and 22 (2).

ARTICLE VIII
EFFECTIIVE CATE ANLC REPFALER

Sec. 314, {a) This code shall tecome orerative
on January 1, 1977.

(k) Except as provided elsewhere in this code, on
the operative date of this code:
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(1) the code apglies to any wills of decedents
dying thereafter;

(2) the code aprlies to any proceedings in court
then rending or thereafter commenced regardless of the
tire of the death of decedent except to the extent that
in the opinion of the court the former fprocedure <chould
Le made applicatle in a particular case in the interest
of justice or tecause of inteasitility of application of
the procedure of this code;

(3) every ©personal regresentative including a
person adeinistering an estate of a minor or incompetent
holding an appointment on that date, continues %c hcld
the appointment tut has cnly the powers ccnferred ty this
code and is sutject to the duties imposed with respect tc
any act occurring or done thereafter;

(4) an act done trefore the cperative date in any
proceeding and any accrued right is not irpaired ty this
code. If a right is acquired, extinguished or ‘ltarred
upon the expiration of a prescrited pericd of time which
has comrenced to run Lty the fprovisions cf any statute
before the operative date, the provisions shall remain in
force with respect to that right.

Sec., 315, VWhenever in the statutes cf Nekraska,
unless the context othervwise requires:

(1) The terv incorpetent perscn cI insane person,
or words cf similar import occur they shall te taken tc
mean and apply to ircapacitated Fferson or inccrpetent
person as used in this code; and

(2) The tere quardian shall ke taken to mean and
include guardian or ccnservator as used in this ccde.

The FKevisor of Statutes shall make correcticns ip
the statutes necessitated Lty this secticn.

Sec. 316. The following are herety repealed:

(1) Sections 8-136, 21-1797, 21-1798, ard 4C-117,
Reissue Revised Statutes cf Nekraska, 1943;

(Z2) Secticns z4-6C6 to 24-618, Feissue Fevised
Statutes of Nektraska, 1943, and amendrents thereto;

(3) Sections 25-21,168 to 25-21,179, GEevised
Statutes Supplement, 1972;

(4) Section &-410.01, Revised Statutes
Supplement, 1973;
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(5) All of Chapter 30, Reissue Revised Statutes
of Netraska, 1943, and arendrents thereto, except
sections 30-1€3.01, 30-104, 30-121 to 30-126, 30-238 to
30~243, 30-333, 30-809, and 30-810, and article 1€¢; and

(6) a1l of Chapter 38, Reissue Revised Statutes
of Nekraska, 1943, and amendrents thereto, except
sections 38-10%1, 38-114 to 38-117, and 38-5049, and
articles 10 and 11.
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